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Result C1ty costs w111 be covered ona re1mbursement bas1s for e11g1b1e expendltures The Countyf L 5 o o
LT must prov1s1ona11y agree that expend1tures are el1g1ble under the use of the Coronavirus .
e Re11ef Fund: as ‘set forth in the CARES ‘Act and related gu1dance by the U S. Departmentf Sl -
o of’ Treasury In the event that the Inspector General of ihe Us: Department of Treasury, or SRR

SRS - aniy other federal government official determ1nes an exp
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R expenses that - i," RS
R _-'are necessary expend1tures due to the Cov1d 19 pub11c health emergency, .
111102, ‘weré niot accounted for in the C1ty budget rrl
e 27,2020; L
3 wére 1ncurred between March l 2020 and December 30 2020 and
- :, 4 ' fare subm1tted to the County for relmbursement by J anuary 31 2021

ost recently approved as of March' ol

. % CARES Act payments may not be used to replace revenues lost due to the Cov1d-19 pub11c '.i 2 o
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RESOLUTION NO. 2020-3

A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF SOUTH
AUTHORIZING THE MAYOR AN

DAYTONA|

FLORIDA,
THE CITY

MANAGER TO EXECUTE A Sl!JBRECIPIENT
AGREEMENT WITH VOLUSIA COUNTY TO

PARTICIPATE IN THE CORONAV

IRUS RELIEF

FUND MUNICIPAL SUBRECIPIEN'IF PROGRAM;

AND PROVIDING FOR AN EFFECTI

|

E DATE.

WHEREAS, the County of Volusia has been awErded funds provided by the
Coronavirus Aid, Relief, and Economic Security Act ("CARES Act") Public Law Number 116-

136, to be used by the subrecipient as reimbursement for

expenditures inc_:urred due to the public health emergency
were not accounted. for in the subrecipient’s budget most"

g

jubrecipient's eligible necessary
with respect to COVID-19 that
Fecently approved as of March

27,2020 and that were incurred during the period that begins on March 1, 2020 and ends of

December 30,2020; and

WHEREAS, fhe City desires to participate in the prc

City is going to have to endure to continue operatihg
continues; and

WHEREAS, the County is requiring the City to de
agreement to participate in the program.

NOW, THEREFORE BE IT RESOLVED BY THE CIT
SOUTH DAYTONA, FLORIDA:

SECTION 1. That the City Council of the City of South
Subrecipient Agreement to participate in the Volusia Cc
Municipal Subrecipient Program, as attached hereto as Ext
resolution by reference.

SECTION 2. That the City Council of the City of South
Mayor and the City Manager to execute the Agreement, on.
and all additional documents necessary to carry out the term

SECTION 3. EFFECTIVE DATE. This Resolution sha
its adoption by the City Council.

gram to recover expenses the
' as this COVID-19 pandemic

iver an executed subrecipient

Y COUNCIL OF THE CITY OF

) Daytona, hereby approves the
unty Coronavirus Relief Fund
ibit A and incorporated into this

Daytoné, hereby authorizes the
behalf of the City, as well as any
s thereo:f. '

Il take ef:fect immediately upon
i
|
|




PASSED upon first and final reading at the regular meeting of the City Council held

in the City of South Daytona, Florida, on the 141 day of September, 2020.

SIGNED: B

William C. Hall,
- Mayor

ATTEST:

James L. Gillis, Jr.
City Manager

APPROVED AS TO FORM:

Scott E. Simpson
City Attorney




EXHIBIT A |
SUBRECIPIENT AGREEMENT
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Volusia County Coronavirus Relief Fund Municipal Subrecipient Program

This Agreement is made and entered into between the COUNTY OF VOLUSIA, a political
subdivision of the STATE OF FLORIDA, hereinafter referred to as “"COUNTY”, and the
City of South Daytona , a Florida Municipal entity, hereinafter referred to
as "SUBRECIPIENT" for the purpose of subawarding to the SUBRECIPIENT a portion of
the COUNTY'S Coronavirus Relief Fund allocation provided by the Coronavirus Aid,
Relief, and Economic Security Act (“CARES Act"), Public Law Number 116-136, to be
used by the SUBRECIPIENT as reimbursement for the SUBRECIPIENT's eligible
necessary expenditures incurred due to the public health emergency with respect to
COVID-19 that were not accounted for in the SUBRECIPIENT's budget most recently
approved as of March 27, 2020 and that were incurred during the period that begins on
March 1, 2020 and ends on December 30, 2020.

NOW, THEREFORE, in consideration of the mutual und standing and Agreements set
forth herein, the COUNTY and SUBRECIPIENT agree aiw stipulate as follows:

1. Period of Agreement/Period of Performance

The Period of Agreement establishes a timet me for all SUBRECIPIENT
contractual obligations to be completed. This Ay.2ement shali be effective on
March 1, 2020 and shall end on March 31, 2021, unless terminated earlier in
accordance with section 14 of this Agreement, or extended by a mutually agreed-
upon amendment to this Agreement. This Agre¢ 1ient survives and remains in
effect after termination for the herein referenced State and Federal audit
requirements and the referenced required records retention periods.

The Period of Performance is the timeframe during which the SUBRECIPIENT
may charge allowable costs to this subaward to arry out the work authorized
under this Agreement. In accordance with guidanc: ssued by the U.S. Department
of Treasury, in order for a cost to be properly incurred and ailowable for funding
under this Agreement, performance or delivery must occur during the Period of
Performance. The Period of Performance for this Agreement commenced on
March 1, 2020 and shall end on December 30, 209, unless terminated earlier in
accordance with the provisions of section 14 of tt Agreement or extended by a
mutually agreed-upon amendment to this Agreem t. All reimbursement requests
submitted in accordance with Section 4 of this Agreement must be submitted by
the SUBRECIPIENT to the COUNTY by January "1, 2021. If corrective action is
required on any reimbursement request pursuantt ection 4(d) of this Agreement,
those corrections are required to be submitted bv the SUBRECIPIENT to the
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COUNTY by February 28, 2020 or fifteen (15) calendafr days after notice is
provided by the COUNTY to the SUBRECIPIENT] of the necessary corrections,
whichever is earlier. In the instance that the COUNTY does not provide notice to
the SUBRECIPIENT of required correction until [after February 13, 2020, the
required corrections are due within fifteen (15) ‘calendar days after notice is
provided by the COUNTY to the SUBRECIPIENT] of the necessary corrections.
Reimbursement requests submitted after the due dates above are subject to denial
at the sole discretion of the COUNTY.

2. Scope of Work

The SUBRECIPIENT agrees to perform the pro;ects listed in Attachment B -
Project Summary Budget (“Scope of Work”). The Scope of Work can be amended,
upon mutual agreement, using Attachment C |- PI’OjeCt Summary Budget
Amendment and Restatement. ?

Projects included in the Scope of Work, mcludmg amendments, shall only include
necessary expenditures incurred due to the public hea[th emergency with respect
to the Coronavirus Disease 2019 (COVID-19), not accounted for in the budget
most recently approved as of March 27, 2020, uplto the amount set forth in the
Project Summary Budget (as amended).

The SUBRECIPIENT acknowledges and agrees! that gu1dance and frequently .
asked questlons documients have been provided by the United States Department
of Treasury are not authoritative in regard to detenqmmg whether expenditures are
-eligible for use of the Coronavirus Relief Fund provided by the CARES Act and all
such determinations are ultimately the responSIbllxty of the SUBRECIPIENT '

Submission, review, approval and execution of amendments to the Scope of Work
are hereby delegated by mutual agreement by the governing bodies of both the
SUBRECIPIENT and COUNTY as follows:

a.  The SUBRECIPIENT delegates authority to the individuals included
on Attachment A - Delegation of Authortty Part A, for submission of
budget amendments :

b. The COUNTY delegates authority to any ONE of the following county
employees for review, ~approval! and execution of budget

- amendments: : ‘
George Reckenwald, County Manager
" Suzanne Konchan, Deputy County Manager .
Ryan Ossowski, Chief Financial Officer

3. Funding

Thé COUNTY will subgrant Coronavirus Relief Funds, on] a.cost-reimbursement

basis, to the SUBRECIPIENT in an jamount not to exceed
Four Hundred Fifty Five Thousand One Hundred Fifty Four " and 00/100

Dollars ($453,154 ) for the purpose of relmbursmg SUBRECIPIENT for
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expendltures |ncurred and paid on projects |ncIu ed in the Scope of Work. The
amount of funding subgranted by this. Agreement may be amended with-a. mutually
agreed to Attachment C - Project Summary Budget Amendment and Restatement,

‘as described in Section 2 of this Agreement. The SUBRECIPIENT agrees to and

acknowledges that it may not pass-through funds [provrded under this agreement ‘
to another entity cons|dered to be a lower-level subreclplent

a. This is a cost-reimbursement Agreement, subject to the availability of funds.
The amount of total available funding for th|s subgrant is limited- to the
amounts set forth in the Scope of Work (as _. mended)

b. The COUNTY will reimburse the SUBRECIJ IENT onIy for allowable costs .
incurred by the SUBRECIPIENT. The COU NTY will provide funds on a cost
reimbursement basis to the SU BRECIPIENT for eligible activities approved
by the COUNTY, as spec|f|ed in the approved *Scope of Work. The

" maximum reimbursement amount for each eIrverabIe is also outIrned in the
Scope of Work (as amended).

c. Failure to complete a project is adequate cause.for the termination of
funding for that project |
The SUBRECIPIENT agrees to be respon5|ble for the repayment of funds to
the COUNTY for expenditures that the COUNTY the Inspector General of the
United States Treasury, or other Federal goverhment official determines are
melrgrble under the Coronavirus Relief Fund provided by the CARES Act, see
section 6 regarding RECOUPMENT for further. rnformatlon

s

Invoicing and Progress Reporting

a. The SUBRECIPIENT agrees to utilize Attachment D - Reimbursement

Request Form and Attachment E - Relmbursement Request Form

Summary Sheet for each reimbursement rJequest made to the COUNTY.
-The SUBRECIPIENT further agrees to utilize Attachment F - Purchased
Expense Reimbursement Request Formt, Attachment G - Employee
Regular Time Reimbursement Request Form (For All 100% Position
Requests) and AttachmentH Overtime Re’mbursement Request Form, as
supplemental attachments, as applicable, Then subm|tt|ng reimbursement

requests to the COUNTY.

b. In order to obtain reimbursement for expendltures the SUBRECIPIENT
must file with the COUNTY’s Grant Actrvrty}Pro;ect Manager its request for
" reimbursement and any other information required to justify and support the '
Reimbursement Request , _ )
|
Any Relmbursement Request under thls Agreement must include a
certification, signed by an official deIegatid by the SUBRECIPIENT (as
described below), which reads‘as follows: “By s|gn|ng this report, | certify to
the best of my knowIedge and belief that the report is true, complete, and
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accurate, and the_expenditures, disbursements and cash receipts are for

the purposes and objectives set forth in th
Federal subaward. | further certify that the.
report have not been reimbursed by other lo
funds. | am aware that any false, fictitious, o
omission of any material fact, may sub
administrative penalties for fraud, false

otherwise. (U.S. Code Title 18, Section 100

3730 and 3801-3812).”

e terms and conditions of the
expenditures included on this
cal, state, federal or insurance
r fraudulent information, or the
ject me to criminal, civil or
' statements, false claims or
1 and Title 31, Sections 3729-

. The governing body of the SUBRECIPIE}

NT delegates authority to the

individuals included on Attachment A - Delegation of Authority, Part B, to
submit and execute any Reimbursement Requests certifications, or other

.necessary documentation on behalf of the 7

UBRECIPIENT

. The COUNTY will review all Relmburserpent Requests by comparing

required backup documentation provided b
the approved Scope of Work, as well

y the SUBRECIPIENT against

'as the requirements of the

Coronavirus Relief Fund, as provided in the CARES Act, which requires that
payments from the fund only be used to cover expenses that:

i.
- emergency with respect to the Coror
19); ‘

ii. were not accounted for in the budget

March 27, 2020 for the municipality;
iii. were incurred during the period that
ends on December 30, 2020.

Reimbursement Requests that include only
considered a proper invoice. Reimburse
expenditures not approved in the Sco‘

are necessary expenditures mcurred due to the public health

avirus Disease 201 9 (COVID-

most recently approved as of
and
begins on March 1, 2020 and

eligible expenditures shall be
ment Requests that include
e of Work, or expenditures

determined to not meet the eligibility reqwrements of the CARES Act shall

-be considered improper invoices. Reimbursement Request that do not
include required backup documentation shall be considered improper
invoices. If the received request is not a prLoper invoice, it will be rejected
and the SUBRECIPIENT will be notified thFat the request is improper and
indicate what corrective action is needed for resubmission. If the received
request is a proper invoice it will be processed and paid in accordance with
the Florida Prompt Payment Act, as appllca le.

. The COUNTY wil not reimburse the SUBBECIPIENT for any payments
determined to be an “improper paymenﬂ Any “improper payment’ is
considered to be an ineligible expenditure under thls Agreement. The term
“‘improper payment” means or includes:
i. Any payment that should not have been made or that was made in
an incorrect amount (including overpayment'is and underpayments)
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under statutory, contractual, administrative, or other legally
applicable requirements; and, ‘

ii. Any payment to an ineligible party, lany payment for an ineligible
good or service, any duplicate payment, any payment for a good or
service not received (except for such ’zpaymengs where authorized by
law), any payment that does not account for credit or applicable
discounts, and any payment where insufficient or lack of
documentation prevents a reviewer from dlscermng whether a
payment was proper. :

f. Reimbursements will only be made for e)(penditures that the COUNTY
provisionally determines are eligible u?der the -Coronavirus- Relief
Fund provided by the CARES Act. However, the COUNTY’s provisional
determination that an expenditure is eiligible does not relieve the

.SUBRECIPIENT of its duty to repay the COUNTY for any expenditures
that are later determined by the COUNTY1 Inspector General of United
States Treasury, or other Federal government offlmal to be ineligible.

g. Reimbursemenf Requests should be mailed to:
County of Volusia, FL ’
Office of the Chief Financial Officer
123 W. Indiana Avenue,.Room 300
Deland, FL 32720
Attention: Jennifer Madewell

h. The SUBRECIPIENT shall provide adc;iitional iprogram updates or
information that may be required by the COUNTY.

5. pllcatlon of Benefits

The SUBRECIPIENT certifies that it has not recel\:ed nor W|ll it receive other local,
state, federal or insurance funds that will be used for the expenses being requested
through the COUNTY’S Coronavirus Relief Fund Municipal:SUbrecipient Program.
The SUBRECIPIENT acknowledges.and understands that it may not receive
" duplication of benefits to reimburse any of SUBRECIPIENT’s COVID-19 related
expenses that are reimbursed by this Agreement. | '

6. Recoupment/ Subseg' uent Determination of lne’iigibilig

a. The SUBRECIPIENT agrees that, NOTWITHSTANDING ANY OPINION
(INCLUDING DETERMINATIONS PROVIDED -'IN WRITING) OF
ELIGIBILITY THAT MAY BE PROVIDED TO SUBRECIPIENT BY ANY
COUNTY EMPLOYEE, CONTRACTOR, OR ELECTED OFFICIAL, if any
funds provided to the SUBRECIPIENT in accordance with this Agreement
are determined by the Inspector General of the United States Treasury,
COUNTY, or other authorized federal official or agency, to have been used
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by the SUBRECIPIENT in a manner inconsistent wrth this Agreement or

section 601(a) of the Social Security Act as
CARES Act (Coronavirus Relief Fund), Pub

added by section 5001 of the
lic Law Number 116-136, and

are recouped by the federal government from the COUNTY, the

SUBRECIPIENT will reimburse the COUNT

Y for alllamounts recouped by

the federal government that were provided to the SUBRECIPIENT.

All refunds,

b. return of improper payments, or rebayments due to the
COUNTY under this Agreement.are to be made payable to the order of
“County of Volusia,” and mailed directly to the followmg address:

County of Volusia, FL :

Office of the Chief Financial Officer -

123 W. Indiana Avenue, Room 300
Deland, FL 32720 .
‘Attention: Coronavirus Relief Fund Refunds

c. Any recoupment reimbursement request made in accordance with the

~ above shall be repaid by the SUBRECIPIENT to the COUNTY within thirty
(30) days of the COUNTY making such request If the SUBRECIPIENT
does not repay the COUNTY within | the thrrty (30) days, the
SUBRECIPIENT shall be subject to W|thh?ld|ng of other funds due the
SUBRECIPIENT from the COUNTY as desorlbed below.

d

. As a condition of funding under this Agreement the SUBRECIPIENT
agrees that the COUNTY may withhold fJnds otherwise payable to the
SUBRECIPIENT from any disbursement to the COUNTY, by the federal or
_state government, upon a determination by the COUNTY or authorized
representative of the federal government thlat funds exceeding the eligible
costs have been disbursed to the SUBﬁECIPIENT pursuant. to this
Agreement. The SUBRECIPIENT also agrees that the COUNTY may
withhold funds otherwise payable to the SUBRECIPIENT from any other

“funding administered by the COUNTY.

The SUBRECIPIENT understands and agrees that the COUNTY may offset
any funds due and payable to the SUBRECIPIENT until the debt to the
COUNTY is satisfied. In the event funds are withheld, the COUNTY will

notify the SUBRECIPIENT of the reclassi
provided under this agreement (subsequent
repaid by the SUBRECIPIENT) that shall,

fication of the funds originally
y determined ineligible, but not
now be classified as funding

provided under the program from which the tunds were withheld, so that the

proper accounting can be made by the SUB

RECIPIENT

i
The SUBRECIPIENT certifies compliance and agrees to comply with all applicable
federal, state and local laws, rules, regulations and/Executive Orders applicable to

7. _pem‘plia'nce with Laws, Rules and Regulations | -
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the funds granted in accordance herewith. A  express reference in this
Agreement to a particular statute, rule, or regulatiol n no way implies that no other
statute, rule, or regulation applies.

8. Contact

a. The COUNTY'S Grant Manager shall “~ responsible for enforcing
performance of this Agreement’s terms an :onditions and shall serve as
the COUNTY'’s liaison with the SUBRECIP-—NT. As part of his/her duties,
the Grant Manager for the COUNTY shall:

i. Monitor and document SUBRECIPIENT performance; and,

ii. Review and document all deliverables for which the SUBRECIPIENT is
responsible for providing to COUNTY.

b. The COUNTY’S Grant Manager for this Agreement is:

Jennifer Madewell

Grant Activity Project Manager

123 W Indiana Ave, Room 300
Deland, FL 32720

Telephone: (386} 736-5933 x 15574
Email:

c. The name and address of the represer tive of the SUBRECIPIENT
responsible for the administration of this A¢ ement is;

Jason Oliva

Deputy Finance Director
1672 South Ridgewood Avenue
South Daytona, Florida 32119

Telephone: 386-322-3063
Email: joliva@southdaytona.org

d. In the event that different representatives ur addresses are designated by
either party after execution of this Agreement, notice of the name, title and
address of the new representative will be provided to the other party in
writing via letter or email.

9. Monitoring

a. The SUBRECIPIENT shall monitor its performance under this Agreement,
to ensure that time schedules are being met, the Program Reporting and
Scope of Work are being accomplished within the specified time periods,
and other performance goals are being achieved. A review shall be done
for each function or activity in this Agreement, and reported in each Request
for Funds.

b. The SUBRECIPIENT shall provide the COUNTY and auditors, as weil as
any federal auditor or inspector general, right to access to the
SUBRECIPIENT's records and financial statements as necessary for the
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e COUNTY to meet the requwements of2 c F R Part 200 The r|ght ofaccessfl- SRRETR
7 Calso |ncIudes t|mer and reasonabIe access to. the ‘SUBRECIPIENT’s .00
o -personneI for: the purpose of |nterV|ew arrd d|scuss|on reIated to such.;; SR
. documents.- For the purposes of this sect|on the term “SUBRECIPIENT”: Ry
s . inclides. emponees or-agents, |nc|ud|ng -all} subcontractors or consuItants S s -

S to be pa|d from funds provrded under th|s Ac reement

gl :The SUBRECIPIENT agrees to' submrt tom IR
'COUNTY as necessary to ensure that the subaward i is’ used for: author|zed:"§:f C
o _purposes, |n compI|ance wrth Federal statutes reguIat|ons and the terms,-; S L

s ‘and condltrons of this Agrt-l‘i'l‘me"t

" by the COUNTY.to the SUBRECIPIENT; that this award is not R&D pursuantto 2. .-+ = "
e ;_'_.C F.R. 200 331(a)(1)(xu) and that further no |nd|rect costs may be blIIed underv e
;thls Agreement PR : o , ; . S

g QQIlcablllg of 2 C F R Part 200 and SUBRECIPIENT Status

FORES ‘The SUBRECIPIENT agrees to compIy wrth all aprpllcable requrrements set forth'_-- S te

L ':|n 2 C.F.R: §200.303 regarding interrial.controls a’nd 2.C.E.R.§.200.330: through',-' T

- 200 332 regardrng subrec|p|ent mon|tor|ng and management and subpart F? R
Sl ,reIated to. aud|t requrrements » S SREE R

S :'fThe SUBRECIPIENT understands that wh|Ie current gurdance from the L
;-.Department of Treasury has indicated only the above séctions of 2 C.F.R; Part200 "+ " - T
- apply to thé Coronavirus Relief Fund;, ‘the United. States Department of Treasury‘: R

Coler ‘the Inspector General ‘of: the - United States Treasury may later: |nterpret:' - '
R ;addttronal parts of 2 C.E.R. Part 200 to: appIy In .such event,: it wouId be the_._y.'l"'

10 Federal Award Identlflcatlon pursuant to 2 C F R Sectron 200 331 (a)(1)

| o if,The SUBRECIPIENT acknowledges that the funds Larovrded under th|s Agreement;":',: oo

. are. provrded by ‘the U.S; Department of Treasury, _Coronavrrus ‘Relief Fund -~ - 70

" - ‘established within. sect|on 601 of the SoclaI Securlty Act as added by sect|on 5001';_, Cee
TR :oftheCARESAct LI B U AL
SEARE _-'The SUBRECIPIENT acknowledges that the amount descr|bed in Sectlon 3 of thts':- Dl

"+, ‘Agreement represents the total.amount of federaI funds 'obligated: ‘and commttted'._ el e

g - :'.'respons|b|l|ty of the SUBRECIPIENT to compIy wrth these: add|t|onaI requrrements 1 ",i"f':?_ -
... -As such, -while not requrred the COUNTY recommends that SUBRECIPIENT-I“.Q‘: Sl
- _':-:foIIowaIIpartsonCFR Part200 N Tl
1 The SUBRECIPIENT understands the COUNTY co nslders the SUBRECIPIENT to{f'f L
o bea SUBRECIPIENT rn -accordance the determmatton prescrrbed in §200 330, oo
S :-SUBRECIPIENT and contractor determlnatlc‘ns and agrees to such»‘-‘:'_;g ol
'_*,idetermlnatlon S : R S
128|ngIeAud|t RO SER T
a The SUBRECIPIENT shaIl compIy wrth the audlt requrrements conta|ned rn'.i
- 2'C.F.R‘Part 200 Subpart F and FederaI Slngle Aud|t Act (31 U S C §§: RV SEFEC

7501-7507)

on|tor|ng of lts actrvrtles by the» RIS
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13. Maint

In accounting for the receipt and expenditure of funds under this Agreement,
the SUBRECIPIENT shall follow Generally 2~cepted Accounting Principles
(“GAAP"). As defined by 2 C.F.R. §200 3, GAAP “has the meaning
specified in accounting standards issued L, the Government Accounting
Standards Board (GASB) and the Financiat Accounting Standards Board
(FASB).”

The SUBRECIPIENT shall have all audits .ompleted by an independent
auditor, which is defined in section 215.97 ')(h), Florida Statutes, as “an
independent certified public accountant licensed under chapter 473.” The
independent auditor shall state that the audit complied with the applicable
provisions noted above. The audit must be received by the COUNTY no
later than nine (9) months from the end of the SUBRECIPIENT's fiscal year.

The SUBRECIPIENT shall send copies of reporting packages for audits
conducted in accordance with 2 C.F.R. Part 200 and related management
letters issued by the auditor, by or on behalf of the SUBRECIPIENT, to the
COUNTY at the foliowing address:

Office of the Chief Financial Officer
123 W Indiana Ave, Room 300
Deland, FL 32720

The SUBRECIPIENT shall send the Single Audit reporting package and
Form SF-SAC to the Federal Audit Clearinghouse by submission online at:

registration for funds

, the SUBRECIPIENT
agrees 10 mainiain an accountng anda rant records and documents,
papers, maps, photographs, other doc:-entary materials, and any
evidence pertaining to costs incurred.

Copies of all Agreement-related records ge~~rated by the SUBRECIPIENT
shall be available for inspection by authorizeu representatives of the federal
government, the Inspector General of the United States Treasury, and the
COUNTY. The right of access also include imely and reasonable access
to the SUBRECIPIENT's personnel for 2 purpose of interview and
discussion related to such documents. For 2 purposes of this section, the
term “SUBRECIPIENT” includes employ<as or agents, including all
subcontractors or consultants to be paid from funds provided under this
Agreement.

Such records shall be available at the JBRECIPIENT's office at all
reasonable times during the Agreement T¢ n and kept for a period of six
Page 9 of 28



d.

14.Suspension and Termination.

(6) years after expiration of this Agreement. If a claim, investigation, or
litigation is pending after what is assumed tobe final payment such pending
action is deemed to have tolled the final payment date until completion of
all such claims, investigations, or litigation proceedings, including all
applicable appeal periods.

This section 13 shall be in addition to, and not in lieu of, the Florida Public
Records law requirements.

The COUNTY may terminate this Agreement and such additional supplemental
agreements hereafter executed, in whole or in part, and may recover any funds
provided herein, at its discretion, if the SUBRECIF’IENT violates any provision of

this Agreement; or
a.

b.

Fails to complete performance in a timely manner; or

Files for bankruptcy (voluntary or involuntary); becomes subject through
appointment by any court to a receiver taking possession of substantially all
of its assets or remaining in recelvershlp in excess .of 60 days; has
substantially all of its assets attached, subject to execution or other judicial
seizure; or does not perform as required under this Agreement.

t

15.Default.

If any of the following events occur (“Events of Defaylt”), all obligations on the part
of the COUNTY to make further payment of fun(':ts will, if the COUNTY:. elects,
terminate and the COUNTY has the option to exercise any of its remedies set forth
in section 16 of this Agreement. However, the COUNTY may make payments or

;

partial payments after any Events of Default without waiving the right to exercise
such remedies, and without becoming liable to make any further payment.

a.

If any warranty or representation made b!y the SUBRECIPIENT in this
Agreement or any previous agreement with the COUNTY is or-becomes
false or misleading in any respect, or if the SUBRECIPIENT fails to keep or
perform any of the obligations, terms or covenants in this Agreement or any
previous agreement with the. COUNTY and has not cured them in timely
fashion, or is unable or unwilling to meet its obligations under this
Agreement;

If material adverse changes occur in the financial condition of the
SUBRECIPIENT at any time during the period of agreement, and the
SUBRECIPIENT fails to cure this adverse|change: within thirty (30) days
from the date written notice is sent by the COUNTY§

If any reports required by this Agreement have not! been submitted to the
COUNTY or have been submitted with incorrect, incomplete or insufficient
information; ‘ , :

Page 10 of 28 '
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d. Ifthe SUBRECIPIENT has failed to perform and com:plete on time any of its
obligetions under this Agreement. i

16.Remedies

If an Event of Default occurs, then the COUNTY may, after thirty (30) calendar
days written notice to the SUBRECIPIENT and upon the SUBRECIPIENT’s failure
to cure within those thirty (30) days, exercise an;'r one or more of the following
remedies, either concurrently or consecutively: :

a. Terminate this Agreement, provided that th|:e SUBRECIPIENT is given at
least thirty (30) days prior written notice of the termination. The notice shall
be effective when placed in the United S |ates first class mail, postage
prepaid, by registered or certified mail- return receipt requested, to the
address in section 8 of this Agreement; ’

b. Begin an appropriate Iegal or eqwtable actlon to enforce performance of
this Agreement

c. Withhold or suspend payment of all or any part of a reimbursement request;

d. Require that the SUBRECIPIENT refund to the COUNTY any monies used
for ineligible purposes under the laws, rules} and regulations governing the .
use of these funds; S ‘

e. Exercise any corrective or remedial actions, to include but not be limited to:

i. request additional information from the SUBRECIPIENT to
determine the reasons for or the extent of non-compllance or lack of
performance,

ii. issue a written warning to advise that more serious measures may
be taken if the situation is not corrected, .

iii. advise the SUBRECIPIENT to suspend, disc’ontinue or refrain from
incurring costs for any activities in unstion, ;

iv. require the SUBRECIPIENT to reimburse the COUNTY for the
amount of costs incurred for any items determined to be ineligible, or .

v. withhold funds in accordance with section 6d. herein.

f. Exercise any other rights or remedies which may be available under law.
Pursuing any of the above remedies will not stop the COUNTY from
pursuing. any other remedies in this Agreement or provided at law or in
“equity. If the COUNTY waives any right-or rermedy in this Agreement or fails
to insist on strict performance by the SUBRECIPIENT it will not affect,
extend or waive any other right or remedyjof the COUNTY, or affect the
later exercise of the same right or remedy by the COUNTY for any other
default by the SUBRECIPIENT. '
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17.Conflict of Interest.

i
P

a. The SUBRECIPIENT certifies that it maintains a code or standards of

. conduct that govern the performance of its [officers, employees or agents

engaged in the awarding and administration of contracts using Federal
funds. _ \ ’

b. Except for the use of funds to pay for salaries and other related
administrative or personnel costs set forth herein, the SUBRECIPIENT
certifies that no employee, agent, or officer of the SUBRECIPIENT who
exercises decision making responsibility with respect to these funds and
activities, is allowed to obtain a financial interest in. or benefit from these
activities, or have a financial interest in |any contract, subcontract or
“agreement regarding these actlvmes orin the proceeds of the -activities.
Specifically:

i. This requirement apphes to any person who is an employee agent,
consultant, officer, or elected or appointed official of the
SUBRECIPIENT and to their |mmed|ate family members, and
business partner(s). - .

ii. This requirement applies for such persons during their tenure and for
a period of one year after leaving the SUBRECIPIENT.

i. It is applicable to the procurement of supplies, equipment,
construction, ‘and services; acquisition and disposition of real
property; provision of assistance to.individuals, businesses and other
private entities for all eligible activities; and. provision of loans to
individuals, businesses and other private entities. ’

18.Indemnification

The SUBRECIPIENT shall hold harmless, defend: and indemnify the COUNTY,
including its dlstncts authorities, separate units of government established by law,
ordinance or resolution, elected and non-elected officials, employees, agents,
volunteers, and any party with whom the COUNTY has agreed by contract to
provide additional insured status, the U.S. Socnal Security Administration and
‘Treasury Department, and any other governmenta! agencies or subdivisions, and
their officers, agents and employees, from, or on any account of, any and all
claims, actions, lawsuits, losses, expenses, mjurles damages, judgments or
liabilities of any kind whatsoever that arise from the ‘SUBRECIP[ENT orits Agent's,
employees’; or officers’ performance or non-performance of the terms of this
Agreement, to the extent permitted by law. The parties understand that pursuant
to Section 768.28(19), Florida Statutes, no party i:s entitied to be indemnified or
held harmless by another party for its own negligent or wrongful acts or omissions.
Nothing herein is intended to serve as a wan}er of soverelgn immunity by
SUBRECIPIENT and SUBRECIPIENT claims all of the pr|v1leges and immunities
and other beneflts and protections afforded by Section 768 28, Florida Statues.
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19.Liability. - ' ' : Co {

a. Notw:thstandlng anyth|ng set forth in th|s Agreement to the contrary, nothing -

in this Agreement shall be deemed- as a waiver of immunity or limits of
liability of the COUNTY or SUBRECIPIEN beyond any statutory limited.

 waiver of |mmun|ty or limits of I|ab|l|ty (Se tion '768. 28, Florida Statutes),

which may have been or may be adopted| by the: Florida Legislature for-
liability in tort, and, unless otherwnse further limited by state or federal law,
the cap on the amount and liability of the COUNTY or SUBRECIPIENT for
damages arising from any claims related to this Agreement regardless of
the number or nature of claims or whether such cIa|m sounds in tort, equity,

¢ oor contract, shall not exceed the dollar amo nt set by the Florida legislature

for tort' damages. Further -nothing in this’ ,Agreement shall inure to the
benefit of any third party for the purpose of} aIIowmg -any claim against the
COUNTY or SUBRECIPIENT, which cIa|m ouId otherwise be barred under

the doctrine of sovereign |mmun|ty or by operatlon of state or federal law,

except as. may be expressly provided here|
t

. In no event shall the COUNTY be liable to the SUBRECIPIENT for any

incidental, indirect, special, punitive or. consequentlal damages even if the

COUNTY knew or should ‘have known

20 Venue I Jurisdiction / Attorney s Fees.

21.

. RELATING TO THIS AGREEMENT, corst
"OF PUBLIC RECORDS AT
. jmadewell@volusm org, or by mail, Offu

“This Agreement shaII be governed by the laws of th

: _ about the possibility. of such
'damages for any provision of this Agreement.

|
e State of Flor|da and the Code

of Ordinances of the County of Volusia, Florida. Venue for and junsdlctlon over
any civil lawsuit filed in connection with this Agreement shall, if in state court, be in -

the Middle District of Florida, Orlando Division. In a y civil d|spute arising from this

the 7™ Judicial-Circuit in* ‘and for Volusia County, - I}I‘orlda or, if in federal court, in

Agreement, the parties agree to bear their own at
otherwise expressly provided herein.

Publlc Records.

Pursuant to section 119. 0701(2)(a) Florida Statut
provide the SUBRECIPIENT with’ this statemen
requirements as contrac‘tual obligations pursuant tc

7

I

-
t
ok

orneys’ fees and costs, unless

=s the COUNTY is reqUIred to
t and establish the following
) this Agreement

IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119 FLOR‘DA STATUTES TO THE
SUBRECIPIENT’S: DUTY TO° PROVIDE PUBLIC RECORDS

(386)
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Officer, Attn: Jennifer Madewell 123 W. Indlana Ave., DeLand FL
32720.

By entering into this Agreement, the SUBRECIPIENT acknowledges and agrees
that any records maintained, generated, received,|or kept;in connection with or
related to the performance of services provided under this ‘Agreement are public
records subject to the public records disclosure requlrements of section 119.07(1),
Florida Statutes, and Article |, section 24 of the Florlda Constitution. Pursuant to
section 119.0701, Florida Statutes, any entity enterrng |nto an Agreement for
services with the COUNTY is required to; IR

a. Keep and maintain public records required by the COUNTY to perform the
services and work prowded pursuant to this Agreement

b. Upon request from the COUNTY’S custodlan of public records, provide the
COUNTY with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost prowded in Chapter 119, FIor|da Statutes, or.as otherwise provided
by law.

“c. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not .disclosed except as
authorized by law for the duration of the Period of Agreement and following
completion or termination of the Agreement if the SUBRECIPIENT does not
transfer the records to the COUNTY. "

d. Upon compIethn or termination of the Agreement, transfer, at no cost, to
the COUNTY all public records in the possession of the SUBRECIPIENT or
keep and maintain public records required qy the COUNTY to perform the
service. If the SUBRECIPIENT transfers all puinc records to the COUNTY
upon completion or termination- of the Agrgeement the SUBRECIPIENT
shall destroy any duplicate -public records that are exempt or confi dential
and exempt from public records dlsciosure requirements. If the
SUBRECIPIENT keeps and maintains publlc records upon completion or

- termination of the Agreement, the SUBRECI IENT shall meet all applicable
requirements for retaining public records. AII records stored electronically
must be provided to the COUNTY, upon request from the COUNTY’S
custodian of public records, in a format; that is compatible with the
|nformat|on technology systems of the COUNTY

Pursuant to current state law, requests to inspect or copy public records relating
to the COUNTY'S Agreement for services must be made directly to the
COUNTY. If the SUBRECIPIENT receivep-s any such request, the
SUBRECIPIENT shall instruct the requestor to contact the COUNTY. If the
COUNTY does not possess the records regquested‘ the COUNTY shall
immediately notrfy the SUBRECIPIENT of such request, and the
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SUBRECIPIENT must provide the re‘éords- to th
~ the records to be inspected or copied within a r

The SUBRECIPIENT acknowledges that failur

to the COUNTY within a reasonable time may

section 119.10, Florida Statutes. The SUBRE

release any records that are statutorily confide
disclosure without first receiving prior written at
“Unless caused by the negligence of the Count

- competent jurisdiction, the SUBRECIPIENT sh

1e COUNTY or otherwise allow
easonable time. :

e to provide the public records
be subject to penalties under
CIPIENT: further agrees not to
ntial or otherwise exempt from
ithorization from the COUNTY.
y, as determined by a court of
all indemnify, defend, and hold

the COUNTY harmmless for and against any and all claims, damage awards,

and causes of action arising from the SUBREC

the public records disclosure requirements
Statutes, or by the SUBRECIPIENT's failure to

IPIENT’Ss failure to comply with
of section 119.07(1), Florida
maintain public records that are

exempt or confidential and exempt from the public records disclosure -

- requirements, including, but not limited to, any

third party claims or awards for

attorneys’ fees and costs arising therefrom. Tde.SUB;RECIPIENT authorizes
the COUNTY to seek declaratory, injunctive, or.other apvpropriate relief against
the SUBRECIPIENT from a court of compett—ynt jurisdiction on an expedited
basis to enforce the requirements of this section. Nothing contained herein is
intended to, nor shall be construed as, a wg:ivér_ of any party’s rights and
immunities under common law or Section 768.28, Florida Statutes, as might be
~ amended from time to time. Nothing containeL:d herein shall be construed as

consent to be sued by third parties in any matter arising out of this agreement.

i

“The SUBRECIPIENT acknowledges the COUNTY’s obligations under Article
1, Section 24, Florida Constitution and Chapter .286, Florida Statutes
" (commonly known as the Florida Governme};nt in the Sunshine Law (the
“Sunshine Law")), the SUBRECIPIENT ackndwledges that the COUNTY is

_required - to comply with Article 1, Section 24, F
286, Florida Statutes. The SUBRECIPIENT ag
~and any other laws related to complying with th
subcontractors to comply with all laws, as:
COUNTY in complying with the same as .it
Agreement. . '

The SUBRECIPIENT agrees to maintain suc
records as may be prescribed by the COUNT]
state laws, rules, and regulations. The COUN’

orida Constitution and Chapter
rees to comply with these laws
e Sunshine Law, to require any .
applicable, and to assist the
relates to all aspects of this

it

h ﬁnanc;:ial records and other
Y or by applicable federal and
'Y shall have the right to audit

_the books, records, and accounts of the SUBRECIPIENT that are directly

related to this Agreement. The SUBRECIP

ENT shall keep such books,

records, and accounts as may be necessary in order to record complete and
correct entries related to this Agreement. The SUBRECIPIENT shall preserve
and make available, at reasonable times forLex‘aminétion and audit by the
COUNTY, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Agreer;r1ent for: the required retention
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péridd of the Florida Public Records Act (Chapter 119, Florida Statutes), if
applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of six (6) years after termination of this Aéreemen:t. If any audit has been -
initiated and audit findings have not been resolved at the end of the retention
period or six (6) years, whichever is longer, the books, 'records, and ‘accounts
shall be retained until resolution of the audit|findings. If the Florida Public
Records Act is determined by the COUNTY to be applicable to the
SUBRECIPIENT’s records, the SUBRECIPIENT shall comply with all
" requirements thereof; however,, no confqydentiality or non-disclosure
requirement of either federal or state law shall- be. violated by the
SUBRECIPIENT. Any incomplete or incorrect er;ltry in such books, records, and
accounts shall be a basis for the COUNTY’s disl;allowance; and recovery of any

payment upon such entry.

22, Procuremeht.

a.

‘laws and regulations.

. regulations. . .

The SUBRECIPIENT shall ensure that an‘j( procurement involving funds
authorized by this Agreement complies with all applicable federal and state

The SUBRECIPIENT shall maintain records sufficient to detail the history

.of procurement.- These records include, bu% are not necessarily limited to

the following: rationale for the method of pro[;curement, selection of contract
type, contractor selection or rejection, and the basis for the contract price.

The SUBRECIPIENT éhall maintain oversight to ensure that contractors
perform in accordance with the terms, condiiéions, and specifications of their
contracts or purchase orders. ' -

. The SUBRECIPIENT agrees to include |in the subcontract that the

subcontractor is bound by all applicable; state and federal laws and .

The SUBRECIPIENT shall maintain written standards of conduct covering
conflicts of interest and governing the actiorjs of its employees engaged in

- the selection, award and administration of contracts. .
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f. The SUBRECIPIENT shall conduct any‘proct:rement under this Agreement

in a manner providing full and open
SUBRECIPIENT shall not:

“iv.

V.
Vi.

Vii.

Vil

" Place unreasonable requirements on

to do business;

competition. Accordingly, the

firms in order for them to qualify

Require unnecessary experience or excessive bonding; ,
Use noncompetitive pricing practrces between firms or between

“affiliated companies;

Execute noncompet|t|ve contracts to-
contracts;

consultants that are on retainer

Authorize, condone, or ignore organl.rational _c,onflicts of interest;
Specify only a brand name product without allowing vendors to offer -

an equivalent;
Specify a brand name product
performance specifications, or oth

. pertain to the commodity or service s
- Engage in any arbitrary actions durin

instead of describing the
er relevant requirements that
olicited by the procurement;
Ig the procurement process; or,

Allow a vendor to bid on a contract llf that bidder was involved with
developing or drafting the specifications, requrrements statement of
work, invitation to bid, or request for. proposals

. Exceptin those cases where appI|cabIe federal statutes expressly mandate
or encourage otherW|se the SUBREClPIENT shall not use a geographlc '
preference when procuring commod|t|es or serwces under this Agreement
I

. Those who have been placed 'on the convicted vendor list fcllowmg a
conviction for a public.entity crime or on the discriminatory vendor list may
not submit a bid on a contract to provide any goods or services to a public
entlty .may not ‘submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit
bids on leases of real property to a public entlty, may not be -awarded or
perform work as a contractor, supplier, subcontractor or consultant under
a contract with a publ|c entity, and may not transact business with any public
entity in excess of $25,000.00 for a period ot thirty-six (36) months from the
date .of being placed on the convicted venclor list or on the discriminatory
vendor list. :

23. Interest of Certain Federal Officials.

No member'cf or delegate to the Congress of the

'TJnited States shall be admitted -

- to any share or part of this Agreement or to any benefit to arise from the same.

24.Hatch Act.

The SUBRECIPIENT agrees to comply with all prornslons of the Hatch Act and that
no part of the program will involve political activities, nor shaIl personnel employed
in the administration of the program bé engaged
Title V, Chapter 15, of the United States Code.
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25.Suspension and Debarment.

The SUBRECIPIENT agrees to corﬁply with the requirements of 24‘C.F.R‘. parts 5

and 24, which prohibit a person who is debarred

or suspended from receiving

Federal financial and non-financial assistance and benefits under any Federal

Programs. -

. . ol ,
SUBRECIPIENT certifies, to the best of its knowledge and-belief, that it and its

principa_ls:

a.

. .C.

Are not presently-debérred, éuspend_ed, proposed‘for'débérment, declared
ineligible, or voluntarily excluded from covered transactions by a federal
department or agency; ) o :

Have not, within é five-year périod preced'iq?g this proposal been convicted
of or had a civil judgment rendered again|$t them for fraud or a criminal
offense in connection with obtaining,.attemPting to obtain, or performing a’

public (federal, state or local) transactipn or contract under public

" transaction; violation of federal or state antitrust statutes or commission of

embezzlement, theft, forgery, bribery, falsifi :l ation or destruction of records,
making false statements, or receiving stoler‘[ property.
) } P

Are not presently indicted or otherwise cri lhally or. civiily charged by a.

governmental entity (federal, state or local) with commission gf any offenses

enumerated in paragraph 25 b. of this certiﬁfcation; and,
: i

‘Have not within a five-yeaf period precedi“ing this Agreement had one or

more public transactions (federal, state or|local) términated for cause or
default. ' -

SUBRECIPIENT acknowledges it is subject to th
and suspension regulations implementing Executi

e non-produrement debarment
ve Orders 12549 and 12689, 2

C.F.R. part 180. These regulations restrict awayds,; subawards, and contracts with
- certain parties that are 'debarred,- suspended, 'oir otherwise excluded from or

ineligible for participation in federal assistance pro

grams or activities.
E H

If the SUBRECIPIENT, with the funds authorized by this Agreement, enters into a
contract, then any such contract must include the ﬁollowing;-provisions: .

a. This contract is a co_i/ered transaction for pL;eroses of 2 C.FR. pt. 180 and .
2 C.F.R. pt. 3000. As such the contractoris required to verify that none of
the contractor, its principals (defined at 2 C.F.R. §180.995), or its affiliates

(defined at 2 C.F.R. §180.905) are excluded
or disqualified (defined at 2 C.F.R. §180.93¢
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b.

The contractor must comply with 2 C.F.R.pt. 180,_sfubpart_C“and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these

regulations in any lower tier covered transactlon it e'nters into.

i

This cert|f|cat|on is a mater|aI representatlpn of fact reIred upon by the
COUNTY. If it is later determined that the contractor did not compIy with 2
C.F.R. pt. 180, subpart C and 2 C.F.R. -pt. ?000 subpart C, in addition to
remedies available to the COUNTY, the Féderal Government may pursue
available remedies, including but not limited to suspension and/or

‘ debarment :

The bidder or proposer agrees to compIy W|th the reqmrements of 2 C.F.R.

pt. 180, subpart C and 2 C.F.R. pt; 3000, sdbpart C while this offer is valid - ‘

and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to mcIuHe a provision requmng suchr
compliance in its lower tier covered transactions.

In add|t|on the SUBRECIPIENT shall send. to tLe COUNTY (by email or by
facsimile transmission) the completed “Certification Regarding Debarment,
Suspension, - Ineligibility And Vquntary Exclus{lon” (Attachment 1) for the

- SUBRECIPIENT agency and each intended subcontractor which SUBRECIPIENT
plans to fund:under this Agreement. The form muet be received by the COUNTY
.before the SUBRECIPIENT enters into a contract W|th any subcontractor.

_ 26 Q:Lal Opportunrty Employment

a.

In accordance W|th 41 C. F.R. §60 1 4(b) the SUBRECIPIENT hereby
agrees that it will incorporate or cause to beL incorporated into any contract
for construction work, or modrfrcatlon thereotf as defined in the regulations
of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole
or in part with funds obtained from the federal government or borrowed on
the credit of the federal government pursuant to a grant, contract, loan
insurance, or guarantee, or undertaken pursuant to' any federaI program
mvolvmg such’'grant, contract, loan, insurance, or guarantee, the following .

equal opportunity clause:
DUring the performance of thie contract the contractor agree as follows:

The contractor will not drscrlmrnate aga|n=t any employee or applicant for .

employment because of race, color, religion, sex, or.national origin. The

SUBRECIPIENT and its contactors will take affirmative action to ensure -

that applicants are employed, and that lemployees are treated during

employment without regard to their race,|color, religion, sex, or national
origin. Such action shall include, but not be limited to the following:

i. Employment, upgrading, demotion; or transfer;' recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and- selection for training, including
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Vi,

Vii.

. The contractor will,

. qualified applicants will' receive cc

apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices -

setting forth the provisions of this non

discrimination clause.

in all solicitations or advertisements for

employees placed by or on behalf of the contractor, state that all

without regard to race, color, religion

The contractor will not discharge or in

nsiderations for employment
.sex or natlonal origin.

any other manner discriminate

against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or|applicant or another employee

-or applicant. This provision shall not apply to instances in which an -

employee who has access to the compensation information of other
employees or applicants as a part of{such employee’s essential job
functions discloses the compensation of such other employees or

‘applicants to individuals who do not otherwise have access to such

information, unless suchAdlscIosureI is in response to a formal

~ complaint or charge, in furtherance of an investigation, proceeding,

hearing, or action, \

including an inyestigation conducted by the

_employer, or is consistent w1th the contractor’s legal duty to furmsh

information. - ;

. The contractOr will send to each labor union or representative -of

workers with which it has a collecti\)e"bargaining agreement or other
contract or understanding, a notice advising the said labor union or
workers’ representatives of the contractor's commitments under this
section, and shall post copies of thé notice in conspicuous places

j available‘to employees and applicants for employment.

The contractor will comply with all

‘brovisions of Executive Order
11246 of September 24, 1965, and|
relevant orders of the Secretary of La

of the rules, regulations, and
bor.

The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Se¢retary of Labor, or pursuant
thereto, and will permit-access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes
of investigation to ascertain compllance with such rules, regulations,
and orders.
In the event of the contractors’ noncompliance with the
nondiscrimination clauses of this Agreement or with any of the said
rules, regulations, or orders, this Agreement may be canceled,
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terminated, or suspended in whole or
be declared ineligible for further Government contracts or federally
assisted construction .contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be |mposed and: remedies invoked as
‘provided in Executive Order 11246 of September 24, 1965, or by
etary of Labor, or as otherwise

in part and the contractor may

rule, regulation, or order of the Secr:
- provided by law.

viii. The contractor W|II include the portlon of the rsentence immediately
_ precedlng paragraph.26.a.i. and the provisions of paragraphs 26.a.i. "
through 26.a.viii. in every subcontract or purchase order unless
exempted by rules, regulations, or or;ders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action
with respect to any subcontract} or :purchase order as the .
administering ‘agency may direct as a. means of enforcing such
provision, including sanctions f lr noncompllance provided,
however, that in the event the contrarctor becomes involved in, oris
threatened with, litigation with a subcontractor or vendor as a result
of such d|rect|on by the. admlnlsterlng agency the contractor may
request the United States to enter into such I|t|gation to protect the
interests of the United States. :

b. The SUBRECIPIENT further agrees that it will be bound by the above equal

opportunity clause with respect to its own

participates in federally assisted construct
applicant so participating is a state or loca

opportunity clause is not applicable to ‘a

subdivision of such government wh|ch doe

under the contract

employment practices when it
on work; provided, that if the
| government, the above equal
y agenda, mstrumentallty or
not part|c|pate in work on or

i

. The SUBRECIPIENT agrees that it will assist and cooperate actively with

the administering agency and the Secret:

compliance of contractors and subcontrac

ary of Labor in obtaining the
ors with the equal opportunity

clause.and the rules, regulations, and reIevant orders of the Secretary of
Labor, that it will furnish the admrmstermg agency and the Secretary of
Labor such information as they may requtre for the supervision of such

compliance, and that it will otherwise assist
discharge of the agency’s primary responsik

. The SUBRECIPIENT further agrees that it w

contract or -contract modification subject

the administering agency in the
ility for 'eecuring compliance.

ill refrain from entering into any
to Executive Order 11246 of

September 24, 1965, with a contractor debarred ifrom‘ or who has not

demonstrated eligibility for, government CC
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27.Copeland Anti-Kickback Act.

construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of {he equal opportunity clause as
may be imposed upon contractors and subcl ntracto'lrs by the administering
agency or. the Secretary of labor pur‘suanf to Part I, Subpart D of the .
Executive Order. In addition, the SUBRECIPIENT agrees that if it fails or .
refuses to comply with these undertakings, Lhe admlnlsterlng agency may
take any or all of the following actions: -cancel, terminate, or suspend in
whole or in part this grant (contract, loan, |insurance, guarantee); refrain
from extending any further assistance to the SUBRECIPIENT under the
program with respect to which the failure or refund occurred until
“satisfactory assurance of future compliance has been received from such
SUBRECIPIENT; and refer the case to the Department of Justice for
appropriate legal proceedings.

. In the event a federal or state court or federai or state administrative agency
~-makes a finding of discrimination after a!due process hearing on the
. grounds of race, color, religion, national origin, sex, or disability against a
recipient of funds, forward a copy of the finding to the Office for Civil Rights,

- Office of Justice Programs. =~ : .

a. The SUBRECIP‘IENT hereby "agrees that unless exempt under Federal law,
-it will incorporate or cause to be mcorporated into any contract for
construction work, or modification thereof, the following cIause

i. Contractor. The contractor shall comply with 18 U.S. C § 874, 40
U.S.C. § 3145, and the reqmrements of 29 C.F.R. pt. 3 as may be
applicable, which are incorporated b)} reference into this contract.

ii. Subcontracts. The. contractor or suIScontracStor shall insert in any -
subcontracts the clause above, ani also a clause requiring the
subcontractors to include these |clauses in any - lower tier

- subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or’ ower tier subcontractor with all
of these contract clauses. ‘

iii. Breach. A breach. of.the contract cIaLfses above may be grounds for
termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F. R § 5. 12

28. Contract Work Hours and Safetv Standards

If the SUBRECIPIENT, with the funds authorized b‘y. this Aéreement, enters into a

contract that exceeds $100,000 and involves the

employment of mechanics or

laborers, then any such contract must include a provision for compliance with 40

U.S.C. 3702 and 3704, as supplemented by Depa
C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, ec
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to compute the wages of every mechanic and laborer on the basis of a standard
work week of forty (40) hours. Work in excess pf the standard work week: is
permissible provide that the worker is compensatefi at a rate of not less than one
and a half times the basic rate of pay for all hours worked in excess of forty (40)
hours in the work week. The requirements of 40 |U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions \A)hrch are unsanitary, hazardous
or dangerous. These requirements do not appIy to the purchases of supplies or

- materials or articles “ordinarily available on the open market, or contracts for
transportatlon

29.Clean Air Act and the Federal Water Pollution Jontrol Act

if the SUBRECIPIENT, WIth the funds authorrzed by this Agreement, enters into a
contract that exceeds $150,000, then any such cor]tract must include the following

provision: :
Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean A‘jr Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Actl‘ as amended (33 U.S.C. 1251-
1387), and will report vrolatlons to FEMA and the Regional Office of the, :

Envrronmental Protection Agency (EPA).
30.Anti-Lobbying. . N

The SUBRECIPIENT agrees, by executing this Agreement that to the best of his
or her knowledge and belief that: . -

a. No Federal appropriated funds have been| paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress an officer of employee
of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the aklng of any federal grant, the

- making of any federal loan, the entering |nto of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of
any federal contract, grant, loan, or cooperaltrve agreement ‘

b. Ifany funds other than federal.ap'propriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of

. ‘congress, or an employee of a Member of Congress in connection with the
~ federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL,. "Drsclosure Form to! Report Lobbying," in
accordance with: its rnstructrons ‘ K

c. Ifthe SUBRECIPIENT with the funds autho ized by, ‘this Agreement, enters

into a contract, then any such contract must |nclud|ng the following clause:

. Page 23 of 28




31. Contractin with .Small and Minori' Businesses Womens Busmess
Enterprises, and Labor Surplus Area F|rms ‘ . :

. . .

'Byrd Anti-Lobbying Amendment, 31 U:S. C §1352 (as amended)
Contractors who apply or bid for an award of $100 000 or more shall file
the required certification. Each tier certifies to the tier above that it will
not and has not used federal appropriated funds to pay any person or

_organization for influencing or attempting to |anuence an officer of
employee of any agency, a member of Congress officer or employee of
Congress, or an employee of a member of Congress in connection with
obtaining any federal contract, grant, or any other award covered by 31
U.S.C. §1352. Each tier shall also disclose any lobbylng with non-federal
funds that takes pIace in- connection W|t obtaining any federal award.
Such dlsclosures are forwarded from tle’l to tier up to the recipient.

a.

If the SUBRECIPIENT with the funds autho'lzed by thls Agreement seeks.

~ to procure goods or services, then, the SUBRECIPIENT shall take the

|

- following affirmative steps to assure that Lmnorlty businesses, women’s

b.

business enterprises, and Iabor surplus area firms are -used whenever
possible: | -

i. Placing qualified- small and mlnorlty businesses and women’s

_business enterprises on solicitation llets _

ii. Assuring that small and minority businesses, and women'’s business
_enterprises are solicited whenever they are potential sources; ‘

iii. Dividing total requirements, when ecanomically feasible, into smaller
tasks or quantities to. permit mamm};m participation by small and
minority businesses, and women’s business enterprises;

iv. Establishing delivery schedules, wﬁere the. requirement permits, ..
which encourage participation by small and mlnorlty busmesses and -
women'’s business enterprises; ,

v. Using the' services ' and assistance, as approprlate of such
organizations as the Small Business Administration and the Minority

Business Development Agency of- t e Department of Commerce;
and

Vi, Requiring the prime contractor if subcontracts are to be let, to take "

the. affirmative steps listed in paragraphs i. through v. of this
subparagraph. C ; .

The requirement outlined in subparagraph a. above, 'sometimes referred to

_ as “socioeconomic contracting,” does not impose an obligation to set aside

either the solicitation or award of a contract to these' ‘types of firms. Rather,
the requirement only imposes an obligation to carrylout and document the
six affirmative steps identified above. ‘ f ' '

- The “socioeconomic contracting”'requirement 0utlines the afﬁrma:'tive steps
that the SUBRECIPIENT must take; the requirements do not preclude the

I
| -
|
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SUBRECIPIENT from undertaking additional steps to involve small and -

minority businesses and women'’s business

32. Employee Protectlon from Repnsal

a.

. Time Limitation for Submlttal of a Compla

In accordance with 41-U. S C. Sec 4712, an

enterprrses

employee of SUBRECIPIENT

may not be discharged, demoted, or otherwise discriminated against as a
reprisal for disclosing to a person or body deLscrrbed in sub-paragraph 32(b)
- below, information that the emponee reasonably believes is evidence of:

"~ i. Gross mismanagement of a Federal grant

ii. Gross waste of Federal funds;

iii.
funds;

v,

l

‘An abuse of authorrty relat|ng to |mplementat|on or use of Federal -

A substantral and specrfrc danger to publrc health or safety, or

v. A violation-of law, rule, or regulation related to a FederaI grant.

Persons and bodies covered The persons a
by an emponee is covered are as follows:

l

nd bo‘dies \to which a disclosure '

_i. A member of Congress or a- reprc=sentative of a committee of

Congress; _
ii. An Inspector General;
. The Government Accountability Offic
. A Federal office or employee respo
program; .
v. A court or grand jury; '
vi..
vii.

Smeission of Complaint — A Jperson'who‘
subjected to a reprisal prohibitéd by this Se
regarding the reprisal to the Office of Inspe

Treasury Department
brought under this Section moére than three
the alleged reprisal took place.

liequifed Actions' of the Inspector Gene
exceptions of the Inspector General’s offlce

Iaw

Assumption of Rights to Civil Remedy —'Up

a decision not to conduct or continue an|

Inspector General, the person submitting a
a civil remedy under Federal law.
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nsible for oversight of a grant

believes that they have been

,tor General (OIG) for the U.S.

int — A complaint may. not be
years after the date on which

ral — Actions, limitations and |
are established under Federal

on recelpt of an explanation of
investigation by the Office of -
complaint assumes the right to

ection may submit a complaint



33. Americans with Disabilities Act ‘ V

The SUBRECIPIENT agrees to comply with the Americans With Disabilities Act

(Public Law 101-336, 42 U.S.C. Section 12101 et seq) which prohibits

discrimination by public -and private entities | on the. basis of disability in

. employment, public accommodations, transportatlon State and local
government services, and telecommunications. S

34. Atachments.

a. All attachments to ;:this Agreement are incorporated as if set out fully.

b. In the event of any incqnsisteneies or conflict betweeh the language of this

- Agreement and the attachments, the language of the attachments shall
control, but only to the extent~ of the conflict 6r inconsistency.

c. This Agreement has the foIIowmg attachments
i. Attachment A — Delegation of Authonty
ii. AttachmentB— Project Summary Budget
iii. Attachment C - Project Summary Budget Amendment and
‘Restatement L
iv. Attachment D — Reimbursement Request Form.
v. Attachment E — Reimbursement Reqtjest Form Summary Sheet
vi. Attachment F — Purchased Expense Relmbursement Request Form
vii. Attachment G — Employee Regular Tlme Reimbursement Request
Form (For All 100% Position Requests) o
" viii. Attachment H — Overtime Reimbursement Request Form
ix. Attachment | — Certification Regarding Debarment.

35.Assurances.

The validity of this Agreement is subject to- the {truth and accuracy of all the
information, ' representations, and materials submitted or provided by the
SUBRECIPIENT: in this Agreement, in any flater submission or response to a
COUNTY request, or in any submission or response to fulfill the requirements of
this Agreement. All of said information, representations, and materials is
'|ncorporated by reference. The inaccuracy of the ,submissions or .any material
changes will, at the option of the COUNTY. and with thirty (30) days written notice
to the SUBRECIPIENT, cause the termination of this Agreement and the release
of the COUNTY from all its obligations to the SUBRECIPIENT

The SUBRECIPIENT is subject to Florida's Govemment in the Sunshme Law
(Section 286.011, Florida“ Statutes) with respect to the meetings of the
SUBRECIPIENT’s governing board or the meetings of any subcommittee making
recommendations to the goveming board. All of these meetings must be publicly
"noticed, open to the public, and the minutes’ of all the meetings will be public
records, available to the public in accordance with Chapter; 119, Florida Statutes.

. The SUBRECIPIENT assures and certifies it will: . 5 o
Page 26 of 28 ;o

|




a. Establrsh safeguards to proh|b|t employees

from usi|ng their positions for a

purpose that is or gives the appearance of I?emg motivated by a desire for

~ private gain for themselves or others, part
' have family, business, or other ties.

b. Comply with minimum wage and maximum
Fair Labor Standards Act, and Florida Statu

c. Comply with overtime provisions of the Fe

cularly those wrth whom they

hours provisions of the Federal
[es.

eral Fa|r Labor Standards Act,

requiring that covered employees be paid a} least the minimum prescribed
wage, and also that they be pald one and one-half times their basic wage

rates for all hours worked in excess of the p

escrlbed work-week.

. d. Comply with the provisions of the DRUG- FREE WORKPLACE as required

by the Drug-Free Workplace Act of 1988.
36.Good Faith.

Each party Will act in good faith in the performancepf its respective responsibilities »
under this Agreement and will not unreasonably &elay, condition or withhold the

giving of any consent, decision or approval that is
required by the other party in order to perform
Agreement.

37.Non-assignability.

elther requested or reasonably
its responsibilities under this

1

This Agreement shall not be assigned, transfe-rred, or encumbered by the

SUBRECIPIENT unless authorized by the COUNT
- this Agreement.

38.Waiver of Jury Trial.

By entering i'ntol this_Agreement, the SUBRECIPI
expressly waive any rights either may have to a t

-.i’

Y in writing as a modification to

ENT and the COUNTY hereby
rial by jury of any civil litigation

related to this Agreement for any litigation Iimite‘d solely to the_ parties of this

Agreement.

39.Conflict.

It
I
I
o
|

If any provieion of this Agreement shall for arry reason be held to be mvalrd illegal,

. unenforceable, or in conflict with any law of a fed

3ral state, or local government

having jurisdiction over this Agreement, such provi$ion shall be construed so as to
make it enforceable to the greatest extent permitted, such provision shall remain

" in effect to the greatest extent permitted and . th
- Agreement shall remain in full force .and effect,
SUBRECIPIENT mutually elect to terminate thi
terminate this Agreement based upon this provisi

(7) days after the finding by the court becomes}

e remaining provisions of this
unless the COUNTY and the
s Agreement. An election to
on shalllbe made within seven
final. Prior to terminating this

Agreement, the parties may agree to substitute an enforceable provision that, to
~the maximum extent possible under applicable law, preserves the original

intentions and economic positions of the partles

Page 27 of 28




40.Legal Authorization.

The SUBRECIPIENT certifies that it has the lega
under this Agreement. The SUBRECIPIENT also|
person has the authority to legally execute and bin
of this Agreement.

41.Complete Agreement.

This Agreement and attached exhibits and amendr
and complete understanding between the parties.

42. Amendments.

Upon mutual consent of both parties, this Agreeme

IN WITNESS WHEREOF, the COUNTY and the S
this Agreement.

William C. Hall

Mayor
City of South Daytona

Approved as to form and legality:

Scott E. Simpson, PA
City of South Daytona City Attorney

Date:

George Recktenwald
County Manager
County of Volusia, Florida

Approved as to form and legality:

Michael G. Dyer,
Volusia County Attorney

Date:
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Attachment B

Volusia County Coronavirus Relief Fund Municipal
Project Summary Budget

Subrecipient Program

Project Number Project Name Budget
1]PERSONAL PROTECTIVE SUPPLIES S 5,445.00
2]PERSONAL PROTECTIVE EQUIPMENT 3 2,500.00
3|BUILDING IMPROVEMENTS: PLEXIGLASS BARRIERS s 25,000.00
41UV LIGHTS FOR AIR HANDLERS S 30,000.00
5{HOT WATER HEATERS WHERE HEATERS DID NOT EXIST BEFORE S 600.00
6|17 AUTOMATED DOORS TO REDUCE CONTACT S $0,308.00
7|17 TOUCHLESS DOOR SENSORS TO REDUCE CONTACT S 6,800.00
8130 HAND SANITATION STATIONS ! $ 5,000.00

SUPERVISORY CENTRAL & DATA ACQUISITION {SCADA}) FOR REMOTELY MONITORING LIFT
STATIONS & PUMPS TO REDUCE POTENTIAL PUBLIC WORKS EMPLCE)YEES EXPOSURETO COVID
9{19 | $ 90,000.00
10|REGULAR PUBLIC HEALTH: PARKS STAFF DISINFECTING PLAYGROUND EQUIPMENT 160 HOURS | § 5,500.00
11|FAMILIES FIRST CORONAVIRUS RESPONSE ACT (FFCRA} SICK LEA\*’E‘ S 25,000.00
12| TELEWORK IMPROVEMENTS: 24 LAPTOPS (24% OF WORK FORCE} S 24,000.00
UPGRADES TO PHONE SYSTEM TO ALLOW CALLS TO TRANSFER TO/FROM CITY HALL ACTING AS
13| THE LOCAL EOC S 10,000.00
14|LIVE BROADCAST OF CITY COUNCIL MEETINGS S 20,000.00
15{3 ELECTRONIC SIGNS TO INFORM PUBLIC OF COVID UPDATES S 30,000.00
16|KEY CARD ENTRY SYSTEM FOR EMPLOYEES TO REDUCE CONTACT s 40,000.00
17}SCROLLING MESSAGE BOARD TO COMMUNICATE EMERGENCY INSTRUCTIONS S 40,000.00
|
18| CONSULTING FEES TO UPDATE EMERGENCY PLAN FOR COVID 19 RESPONSE S 15,000.00
Total Budget S 455,154.00

City of South Daytona

Municipality Name

Signature of Municipality Mayor

William C, Hall

Printed Name

Date




EXHIBIT B
MAXIMUM MUNICIPALITY ALLOCATIONS
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Volusia County Coronavirus Relief Fund Municipal Subrecipient Program

Maxkimum Municipality Allocations

% of
- 2019 Municipality Maximum
Census Total Municipality
Name Population Pdpulation Allocation
Daytona Beach 69,186 16.05% 5 2,407,514
Daytona Beach Shores 4,614 ' 1.07% 160,557
DeBary - 21,305 4.94% 741,365
Deland ‘34,851 8.08% 1,212,735
Deltona -92,757 21.52% 3,227,730
Edgewater 23,918 5.55% 832,291
Holly Hill 12,357 2.87% 429,995
Lake Helen 2,801 0.65% 97,468
New Smyrna Beach 27,843 . 6.46% 968,872
Qak Hill 2,214 - 0.51% 77,042
Orange City 12,335 2.86% 429,230
Ormond Beach 43,759 10.15% 1,522,712
Pierson 1,893 0.44% 65,872
Ponce inlet 3,308 0.77% 115,111
Port Orange 64,842 15.04% 2,256,352
South Daytona 13,080 3.03% 455,154
Unincorporated 122,221 . N/A -
Total 553,284 - 100.00% '$

15,000,000



