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MEMORANDUM 

 

To:  James L. Gillis Jr., City Manager 

From:  Becky Witte, Deputy City Clerk 

Re: Consideration of Second and Final Reading of Ordinance No. 2023-03: Master 
Development Agreement for 2739 South Ridgewood Avenue, Sea View Apartments 

Date:  February 21, 2023 

 

The first reading of Ordinance No. 2023-03 was approved by City Council on February 14, 2023.  After first 
reading the developer and staff made minor modifications to the Master Development Agreement which 
include specifying the height of the structure at 70 feet as well modifying the building construction from 
mixed to concrete block construction.    

Background: 

In the summer of 2004, via Ordinance No. 04-15, the properties of 2701 to 2739 South Ridgewood Avenue 
were approved for a Future Land Use Map Amendment from Commercial to Residential High- Density – 
Range 4 as the subject properties had been determined to be economically "under-performing" and thus 
"ripe'' for redevelopment into a more productive and valuable use.  Immediately following the adoption 
of this ordinance, the City Council adopted Ordinance No. 04-16, rezoning the Property to Planned Unit 
Development (PUD) and approved a Master Development Agreement for the Project Site.  The proposed 
development was going to consist of high rise residential towers, 16 stories in height. 

In January 2006, via Ordinance No. 05-54, the City Council approved a PUD Amendment to the subject 
development.  The change consisted of allowing the north tower to be 18 stories (instead of 16), and 
allowing the river setback to be decreased to 60 feet from the bulkhead line provided that the project 
provided a public access element. 

In July 2022, the subject property was sold to Verso Sub III, LLC who has decided to resurrect the project.  
The developer and City staff have been working on a proposed concept design for a modern project that 
will be consistent with the high quality development that we are looking to bring to South Daytona. 

Proposed Project:    

The proposed project for City Council consideration will consist of multi-family dwelling units, a public 
restaurant and marina.  The number of dwelling units has been reduced from 522 to 440 units. Our high 
quality standards have been included in the Master Development Agreement including luxury vinyl plank 
flooring in common spaces, carpet in bedrooms and walk-in closets, stainless steel kitchen appliances, 
granite, quartz (or equally upgraded material) for countertops with tile backsplash, 9-foot-high or higher 
ceilings, and in-unit laundry connections. Unit type and average square footage as listed:   
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a. One Bed, One Bath: up to 246 units, 900 – 1,000 sq. ft. 

b. Two Bed, Two Bath: up to 172 units, 1,350 – 1,500 sq. ft. 

c. Three Bed, Two Bath: up to 22 units, 1,600 – 2,000 sq. ft. 

Total Unit Count: up to 440 units 

Other permitted accessory uses on the property include a resident clubhouse with resident office space 
with internet connection, and a resident common area with amenities, highspeed wi-fi throughout 
property, gym/recreation facilities and pool, bike racks or bike storage area, leasing office, maintenance 
office/storage, restaurant with valet parking, as well as a marina.  Required amenities include gated 
restricted access, pool amenities, outdoor grilling or kitchen facilities, car charging station(s), lighted, well-
maintained green spaces, lighted fountain or similar feature, as well as common areas with fire pits. 

The project will have a Florida Vernacular Architecture and the building construction will be a concrete 
parking structure and concrete building.  Buildings will have a standing seam metal or metal shingle roof 
to align with the Florida Vernacular style. Protruding porches or recessed porches will provide greater 
visual interest and appeal. A six (6) foot high stucco masonry wall with pilasters/columns, will be required 
to be constructed along the length of the north and south side of the property as well as the east side of 
Parcel 5333-06-00-0015. A six (6) foot black aluminum fence with robust landscaping will be required to 
be placed along the property line adjacent to S. Ridgewood Avenue.   

The updated Master Development Agreement aligns with staff’s intent to have another quality 
development within our South Ridgewood Avenue Corridor.  The MDA is a culmination of the efforts and 
will be an excellent fit for the area especially with the added restaurant and marina.  The enhanced 
landscaping, undergrounding the utility lines along South Ridgewood Avenue and installation of 
decorative sidewalk and lighting will continue to enhance the south side of our City.  

Two specific items considered in this development were the installation of apartments versus 
condominiums and the use of wood as opposed to concrete for the construction.   

The current market for high end apartments is red hot in this area.  The Enclave, which opened about two 
years ago, is sold out and has a substantial waiting list.  The developers of this project hope to capture 
some of the demand for these units with this project.  In addition, our US 1 corridor is an opportunity zone 
which affords a savings on capital gains tax if the developer owns the property for at least ten years.  This 
benefit lends itself to a potential project being a rental unit owned by the developer as opposed to 
individual unit ownership which negates the opportunity zone benefit.  Finally, from a city staff point of 
view, apartments are easier to ensure code compliance as there is only one owner as compared to 
numerous individual owners who all have to be contacted to correct a deficiency.  In addition, there is 
nothing that prevents a condominium unit from being rented out.  Many condominium units throughout 
the city are rentals.  With all of this research in mind, city staff does not see an issue with this project 
being residential rentals as opposed to condominiums.   

 



  

City of South Daytona   
Office of the City Manager 
1672 S. Ridgewood Avenue • South Daytona, FL 32119 •  386/322-3014   
 

Recommendation: 

As a result of our review of this project, staff recommends approval of Ordinance No. 2023-03, Master 
Development Agreement for 2739 South Ridgewood Avenue, Sea View Apartments.  The Planning and 
Appeals Board recommended the City Council approve the MDA at their meeting on February 8, 2023. If 
approved the developer plans to submit the Site Plan in Spring 2023 with construction completion by the 
end of 2026.   

 

Attachments: 

Ordinance No. 2023-03 

Attachments:  Master Development Agreement 

  Exhibit A: Legal Description 

  Exhibit B: Architectural Plans and Renderings 

  Exhibit C: Decorative Street Light Poles and Decorative Sidewalk Specifications 
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ORDINANCE NO. 2023-03 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SOUTH 
DAYTONA, FLORIDA, ADOPTING AN AMENDED AND RESTATED 
MASTER DEVELOPMENT AGREEMENT FOR THE PROPERTIES 
LOCATED AT 2701, 2737, 2739 SOUTH RIDGEWOOD AVENUE, 
PARCELS 5333-06-00-0015, 5333-06-00-0012 AND 5333-06-00-0010 
RESPECTIVELY TO PROVIDE FOR MAJOR SITE PLAN 
CHANGES; ESTABLISHING PRINCIPAL USES AS LUXURY 
MULTI-FAMILY APARTMENTS WITH RELATED ACCESSORY 
USES INCLUDING RESTAURANT WITH VALET PARKING AND 
MARINA; PROVIDING FOR CONFLICTS, SEVERABILITY, 
APPLICABILITY, AND AN EFFECTIVE DATE. 

 
WHEREAS, the parcels of real property located at 2701, 2737, and 2739 South Ridgewood 

Avenue, South Daytona, Florida, Parcels 5333-06-00-0015, 5333-06-00-0012 and 5333-06-00-0010 

respectively (the “Property”, are subject to that certain master development agreement as originally 

approved by Ordinance No. 04-16 on July 13, 2004, and as subsequently amended, most recently by 

an Amendment No. 2, as approved by Ordinance No. 05-46 on January 10, 2006 (the “Original 

Master Development Agreement as Amended”); and  

WHEREAS, the current owner of the Property, Verso Sub III, LLC, has requested an 

amendment to the master development agreement amending, restating, and replacing the Original 

Master Development Agreement as Amended; and  

WHEREAS, attached hereto as Exhibit A is an amended and restated Master Development 

Agreement (“Amended and Restated Master Development Agreement”) for the multi-family 

residential development with related accessory uses and to include a Restaurant with Valet Parking 

and Marina; and 

WHEREAS, the mixed use site is located within the City of South Daytona’s Community 

Redevelopment Area (CRA), that was established to address blighted properties and to redevelop 

the U.S.1 corridor; and 

WHEREAS, the Amended and Restated Master Development Agreement provides for the 

orderly development of the property in compliance with the laws and regulations of the City and 

other governmental authorities; and 

WHEREAS, City staff have determined that the Property is suitable in size, location, and 

character for the principal uses and accessory uses listed in the Amended and Restated Master 

Development Agreement are consistent with the City’s Comprehensive Plan, Land Development 



Ordinance 2023-03, MDA 2739 S. Ridgewood Ave, Sea View Apartments  Page 2 of 2 

Code, and the Community Redevelopment Master Plan; and 

WHEREAS, City staff have determined that the principal and accessory uses, design, 

landscaping, and site improvements are consistent with the City’s Comprehensive Plan, Land 

Development Code, and the Community Redevelopment Master Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF SOUTH DAYTONA, FLORIDA: 

Section 1. The City Council of the City of South Daytona hereby approves the Amended and 

Restated Master Development Agreement attached hereto marked as Exhibit A, which shall amend, 

restate, and replace the Original Master Development Agreement as Amended.  

Section 2. Conflicts. All ordinances made in conflict with this Ordinance are hereby 

repealed. 

Section 3. Severability. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any Court, 

such portion or application shall be deemed a separate, distinct, and independent provision, and such 

holding shall not affect the validity of the remaining portions or application hereof. 

Section 4. Effective Date. That this Ordinance shall become effective immediately upon its 

adoption. 

PASSED upon first reading at a regular meeting of the City Council of the City of South 

Daytona held in the City of South Daytona, Florida, on the 14th day of February, 2023. 

PASSED AND ADOPTED upon second and final reading at a regular meeting of the 

City Council of the City of South Daytona held in the City of South Daytona, Florida, on the n 

the 14th day of March, 2023. 
 

                  CITY OF SOUTH DAYTONA: 
     
        ________________________ 

ATTEST:       William C. Hall, Mayor 
 
_________________________     
James L. Gillis, Jr., City Manager     

 
 
CERTIFIED AS TO FORM: 
 
  
Wade C. Vose, City Attorney 
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SEAVIEW APARTMENTS 
MASTER DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into and made as of the 14th 
day of March, 2023, by and between the CITY OF SOUTH DAYTONA, a Florida municipal 
corporation, with an address of 1672 South Ridgewood Avenue, South Daytona, Florida 32119, 
(hereinafter referred to as the “City”), and Verso Sub III, a Delaware limited liability company, the 
record title property owner, with an address of 2701, 2737 and 2739 South Ridgewood Avenue 
(Parcel ID 5333-06-00-0010), 2737 South Ridgewood Avenue (Parcel ID 5333-06-00-0012), and 
unnumbered Parcel (Parcel ID 5333-06-00-0015)  (“Owner/Developer”).  

W I T N E S E T H 

WHEREAS, the Owner/Developer warrants that it holds legal title to the lands located in 
Volusia County, Florida, and within the corporate limits of the City of South Daytona, said lands 
being more particularly described in Exhibit A. Legal Description for the subject property 
(“Property”), attached hereto and by this reference made a part hereof; and 

WHEREAS, the Owner/Developer desires to facilitate the orderly development of the 
Property in compliance with the laws and regulations of the City and of other governmental 
authorities; and 

WHEREAS, the City has determined that the Property is suitable in size, location and 
character for the uses and accessory uses listed in this Agreement as proposed by the 
Owner/Developer, and that the uses and accessory uses listed in this Agreement are consistent 
with the City's comprehensive plan; and 

WHEREAS, it is the purpose of this Agreement to clearly set forth the understanding and 
agreement of the parties concerning the matters contained herein; and 

WHEREAS, the Owner/Developer seeks the City's approval to develop the Property and 
to use the Property for Owner/Developer’s intended uses and accessory uses as listed in this 
Agreement; and 

WHEREAS, the City previously rezoned the Property to a form of Planned Unit 
Development (PUD), as defined under the City’s Land Development Code;  

WHEREAS, going forward, the PUD shall consist of (a) this Agreement as the written 
agreement of the PUD and (b) Exhibit B. Architectural Plans and Renderings attached hereto 
and by this reference made a part hereof.  
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 NOW THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows: 

1. Recitals and Definitions. The recitals herein contained are true and correct and are
incorporated herein by reference. All capitalized terms not otherwise defined herein
shall be as defined or described in the City’s Land Development Code as it may be
amended from time to time, unless otherwise indicated.

2. Ownership. The legal and equitable owner of the Property is Verso Sub III. The
Owner/Developer will legally combine multiple parcels into one (1) tax parcel for the
development of the Property.

3. Non-Statutory Development Agreement. This Agreement is a non-statutory
agreement which is not subject to or enacted pursuant to the provisions of Sections
163.3220-163.3243, Florida Statutes.

4. Duration. This Agreement is binding and runs with the land in perpetuity, unless
amended.

5. Title Opinion/Certification. The Owner/Developer will provide to the City, in advance
of the City’s execution of this Agreement, a title opinion of an attorney licensed in
Florida, or a certification by an abstractor or title company authorized to do business
in Florida, showing marketable title to the Property to be in the name of the
Owner/Developer and showing all liens, mortgages and other encumbrances not
satisfied or released of record.

6. Subordination/Joinder. Unless otherwise agreed to by the City, all liens, mortgages,
and other encumbrances not satisfied or released of record (except for the statutory
priority lien for ad valorem real estate taxes), must be subordinated to the terms of
this Agreement or the Lienholder join in this Agreement. It shall be the responsibility
of Owner/Developer to promptly obtain such subordination or joinder, in form and
substance that is reasonably acceptable to the City Attorney.

7. Development of the Property. Development of the Property shall be subject to the
performance standards listed below:

A. Permitted principal uses allowable on the Property:
1. Multi-Family Dwelling Units. Units shall include luxury vinyl plank

flooring in common spaces, carpet in bedrooms and walk-in closets,
stainless steel kitchen appliances, granite, quartz (or equally upgraded
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material) for countertops with tile backsplash, 9-foot-high or higher 
ceilings, and in-unit laundry connections. Unit type and average square 
footage as listed:   

a. One Bed, One Bath: up to 246 units,  900 – 1,000 square
feet

b. Two Bed, Two Bath: up to 172 units,  1,350 – 1,500 square
feet

c. Three Bed, Two Bath: up to 22 units,   1,600 – 2,000 square
feet

d. Total Unit Count: up to 440 units

B. Permitted Accessory uses on the Property include the following uses, or
uses substantially similar thereto:
1. Resident Clubhouse with Resident Office Space with Internet

Connection, and a Resident Common Area with amenities
2. High Speed Wi-Fi throughout Property
3. Gym/Recreation Facilities/Pool
4. Bike Racks or Bike Storage Area
5. Leasing Office
6. Maintenance office/storage
7. Restaurant and valet parking
8. Marina

C. Required Amenities are to include:
1. Gated restricted access
2. pool and amenities
3. Outdoor grilling or kitchen facilities
4. Car charging station(s)
5. Lighted, well-maintained green spaces
6. Lighted fountain or similar feature
7. Internal common areas with fire pits

D. Maximum Residential Density: 60 units per acre with density bonus.
Multi-family in the density range of 25 units or more per gross acres: The
maximum density shall be 40 units per gross acre, except when the project
design is eligible for density bonuses of up to 60 units per acre based on
criteria selected by City Council and provided in the Land Development
Code, Section 5.5 Zoning Regulations, O. Planned Unit Development (PUD),



Page 4 of 17 Master Development Agreement 
City of South Daytona and Verso Sub III, LLC  

11. Supplemental standards for high-density residential development. The
density bonus of additional 20 units per acres acre are met by the following
criteria being fulfilled by the Owner/Developer.

[a] Innovative and high-quality design.
[b] Parcel aggregation.
[c] Enhanced landscaping along public right-of-way.
[d] Reduced impervious surface.
[e] On-site recreational amenities and open space.
[f] Redevelopment of under-performing site.
[g] Innovative imagery and architecture.
[h] Replacement of deteriorating or dilapidated structures.
[i] Rehabilitation of deteriorating structures.

E. Maximum Non-Residential Gross Floor Area:  14,398 square feet

F. Impervious surface ratio is not to exceed 70% of the gross square footage
for the Property.

G. Maximum Building Coverage: 35%

H. Minimum Open space: 30%

I. Minimum Common space: 20%

J. Minimum landscaping and buffer yard requirements are per the City’s
Land Development Code and the South Ridgewood Avenue Corridor
Design Guidelines. Stormwater management facilities shall not be placed
within buffer yards. Buffering shall include:

1. A six (6) foot high stucco masonry wall with pilasters/columns, shall be
constructed along the length of the north, and south side of the
property as well as the east side of Parcel 5333-06-00-0015 . The wall
shall be noted on the site plans including a description of the building
materials and design of the wall.

2. Along the north and south property lines, a four (4) foot high stucco
masonry wall shall be constructed out towards the Halifax River from
the extended plane of the riverside wall of the principal building to a
point approximately ten (10) feet from the shoreline of the river. The
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wall shall be noted on the site plans including a description of the 
building materials and design of the wall. 

3. A commercial grade six (6) foot black aluminum fence with
pilasters/columns shall be installed along the west side of the property,
connecting with the walls on the north and south sides of the property.
The fence shall be noted on the site plans including specifications of
the fence.

4. Landscaping shall be installed along the exterior of the wall and
aluminum fence. Interior landscaping shall also be required.

K. Minimum Building Setbacks:
1. South Ridgewood Avenue: 30 feet
2. Halifax River Bulkhead Line: 60 feet
3. North Property Line: 20 feet
4. South Property Line: 20 feet
5. Southern 62.8 feet adjacent to Parcel 5333-13-00-0010: 5 feet

L. Maximum building height: the maximum building height shall be 70 feet.

M. Minimum required parking spaces:
1. Multi-family dwellings: 1.75 spaces per dwelling unit
2. Clubhouse/Leasing Office: 5 spaces and 1 handicap space
3. Employee spaces: 1 space per every 3 employees
4. Restaurant:  1 space/four seats, plus one space each 3 employees

N. Decorative street light poles consistent with the City’s decorative street
light pole specifications as attached in Exhibit C. Decorative Street Light
Poles and Decorative Sidewalks Specifications shall be installed within the
right-of-way along the Property’s frontage.

O. Decorative sidewalks consistent with the City’s sidewalk specifications
shall be installed within the right-of-way along the Property’s frontage.
Connected to this decorative sidewalk shall be a pedestrian walkway that
leads to the entrance of the principal structure.

P. Architectural Design Standards: All buildings and accessory structures shall
generally be consistent with the Exhibit B. Architectural Plans and
Renderings unless, prior to issuance of the initial building permit,
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Owner/Developer submits, and City staff approves a different conceptual 
elevation. The City shall have the right to reject any proposed elevation 
which does not meet the requirements herein, or which involves the use 
of fewer architectural details and ornamentation than are set forth in 
Exhibit B. Any modifications to the approved architectural elevations shall 
include: 

1. Florida Vernacular Architecture as provided in Exhibit B and noted in
the City of South Daytona South Ridgewood Avenue Corridor Design
Guidelines. Building construction shall be concrete block construction.

2. Standing seam metal or metal shingle roofs consistent with the City of
South Daytona Ridgewood Avenue Corridor Design Guidelines for
Florida Vernacular Architecture.

3. Appropriate architectural delineation at all facades will be
incorporated into the design to provide greater visual interest and
appeal.

4. Protruding porches instead of being flush or recessed porches in order
to provide greater visual interest and appeal.

5. The construction materials will meet or exceed all the current Florida
Building Code as well as the South Ridgewood Avenue Corridor Design
Guidelines.

6. Decorative elements, such as water features with a fountain and
decorative pavers, where able to include within the project boundaries
to be visible from US Highway 1 or other common space.

7. All architectural details shall meet or exceed the City of South Daytona
South Ridgewood Avenue Corridor Design Guidelines.

8. A Sign Site Plan will be provided to the City at time of Site Plan review
or at such time deemed appropriate by the City. All signs in the City’s
Community Redevelopment Area (CRA) require a permit and shall
meet or exceed the City of South Daytona South Ridgewood Avenue
Corridor Design Guidelines.

Q. Minimum Landscape buffers:
1. South Ridgewood Avenue / East Property Line: minimum 30 feet wide

with 7 shade trees, 8 understory trees and 60 shrubs per 100 lineal
feet. Extensive landscaping that exceeds the minimum requirements
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will be installed along the South Ridgewood Avenue frontage to meet 
the bonus density criteria. 

2. North, South, East Property Line: minimum 10 feet wide with 3 shade
trees, 3 understory trees and 30 shrubs per 100 lineal feet except for
the southern 62.8 feet adjacent to Parcel 5333-13-00-0010 where the
side yard setback narrows to 5 feet, the landscape buffer shall be 5’.

R. Utility provision and dedication: The Owner/Developer shall connect to the 
City of South Daytona’s central utility systems. A minimum 10-foot-wide
utility easement shall be granted to the City along the Ridgewood Avenue
Right- of-way.

S. Utility Lines on Subject Property: The Owner/Developer shall be
responsible for all costs associated with “undergrounding” any overhead
utility lines along the east side of Ridgewood Avenue right-of-way frontage
of the Subject Property, including the removal of poles or posts used for
support of overhead lines. Exhibit C. Decorative Street Light Poles and
Decorative Sidewalk Specifications. Pursuant to a separate agreement
between the Owner/Developer and the City of South Daytona Community
Redevelopment Agency, construction costs eligible for reimbursement,
i.e., decorative streetlights and decorative sidewalks shall be identified and
a procedure for the Owner/Developer to be reimbursed shall be described.

T. Stormwater and environmental: The existing on-site stormwater retention
pond will be improved and maintained in conjunction with the
development. The stormwater retention facility will be maintained at a
level consistent with the standards of the St. Johns River Water
Management District and The City of South Daytona. The onsite
stormwater system shall not become the responsibility of the City. All
environmental permitting, mitigation, and/or soil and erosion control for
the property shall conform to all federal, state, and local
permits/requirements, shall be the sole responsibility of the
Owner/Developer, and shall be maintained in good condition/standing
with the applicable permitting authorities. Best Management Practices
and conformance to National Pollutant Discharge Elimination System
(NPDES) criteria are required.

U. Transportation, site access, and traffic devices:  The Owner/Developer is
responsible for all transportation improvements within the Property and
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any off-site transportation requirements as may be identified in the traffic 
study required herein, as a result of the proposed development, for site 
function, that maintains or improves the adopted level of service for area 
roadways, and ensures the public health, safety, and welfare for the 
community.  All permits shall be obtained from appropriate permitting 
agencies prior to development and the City shall determine the 
appropriate level of service per the City Comprehensive Plan and current 
traffic counts. A traffic study will be completed and provided to the City. In 
the event that the traffic study identifies a diminution in the adopted level 
of service for South Ridgewood Avenue, the Owner/Developer will 
mitigate the impacts that may be required by the City’s concurrency 
management system either by making any needed capacity improvements 
to any impacted roadway segments or by paying a pro rata share of the 
total anticipated costs of improvements to any impacted segments based 
on the future vehicle trips from the project on the impacted segment. 

8. Development Permits/Fees. The Owner/Developer is responsible for obtaining and
paying for all building permits and other required permits and approvals, and for the
payment of all fees for facilities and services to ensure compliance with all federal,
state, and local requirements for the Property. Any site permits shall be kept current
with the respective permitting agency and shall ensure the protection of the public
health, safety and welfare of the community and the development. Impact fees as
required by the City shall be paid at the time of the issuance of the building permit.

9. Site Plan Approval. Exhibit B. Architectural Plans and Renderings are the Preliminary
Plan of the PUD and this Agreement. A site plan approved by the city, complying with
all codes shall be required prior to the issuance of a Building Permit. The Master
Development Agreement shall not replace, supersede, or absolve the
Owner/Developer from approvals for any site plan and its respective regulations.
Where more detailed criteria for City required submittals exceed the criteria required
for a Master Development Plan, the more detailed criteria apply.

10. No Guarantee by City. It is specifically understood that the City is not guaranteeing
the appropriateness, efficiency, quality or legality of the use or development of the
Property, including but not limited to, drainage or water/sewer plans, fire safety, or
quality of construction, whether or not inspected, approved, or permitted by the City.

11. Indemnification. The Owner/Developer shall indemnify and hold the City harmless
from any and all third-party claims, demands, disputes, costs, expenses, (to include
reasonable attorney’s fees whether or not litigation is necessary and if necessary,
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both at trial and on appeal), incurred by the City as a result of the use or development 
of the Property, except those claims or liabilities by or arising from the negligence or 
acts of the City, or its employees, contractors or agents.  

12. Compliance; Minor Amendments; Defaults; Enforcement.

A. The Owner/Developer agrees that it, and their successors and assigns, will
abide by the provisions of this Agreement, the City’s Comprehensive Plan, the
City’s Land Development Code, and the City's Code of Ordinances, including
but not limited to, the site plan regulations of the City, and all other laws, rules
or regulations applicable to the subject matter of this Agreement, as amended
from time to time, which are incorporated herein by reference and such
subsequent amendments hereto as may be applicable, subject to the vesting
of any  rights of Owner/Developer or its successor and assigns (collectively,
“Applicable Law”). Further, all required improvements, including landscaping,
shall be continuously maintained by the Owner/Developer, or their successors
and assigns, in accordance with the City’s Code of Ordinances. The City may,
without prejudice to any other legal or equitable right or remedy it may have,
withhold permits, Certificates of Occupancy, or plan/plat approvals to the
Property, should the Owner/Developer breach this Agreement and such
breach continues beyond any applicable notice and cure period set forth
herein. In the event of a conflict between this Agreement and the City’s Land
Development Code, the more restrictive regulations shall govern the
development of the Property, unless specific specifications are set forth
herein, in which case the provisions of this Agreement shall prevail.

B. Minor Amendments. Consistent with Section 5.5(O)(13) of the City’s Land
Development Code, the City Manager shall have the right to approve requests
by the Owner/Developer for Minor Amendments to this Agreement. A Minor
Amendment may include, without limitation: (1) a reduction in the maximum
building height; (2) a reduction in the number of units; and (3) a modification
to the number of unit types, provided that such modification does not result
in a Total Unit Count in excess of Section 7(A)(1)(d) of this Agreement.

C. Default. Failure by a party to perform any of its obligations hereunder after
notice and a reasonable opportunity to cure as provided herein shall
constitute a default hereunder, entitling the non-defaulting party to terminate
this Agreement, or to pursue the remedies of injunctive relief, and/or
damages. Prior to termination of this Agreement or any party filing any action
as a result of a default by the other party under this Agreement, the non-
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defaulting party exercising such right shall first provide the defaulting party 
with written notice specifying such default and the actions needed to cure 
same, in reasonable detail. Upon receipt of said notice, the defaulting party 
shall be provided a thirty (30) day opportunity within which to cure such 
default. If thirty (30) days is not a reasonably sufficient period in which to cure 
the default, the cure period shall be extended for a reasonable time, provided 
cure is diligently pursued. Upon termination of the Agreement, the 
Owner/Developer shall immediately be divested of all rights and privileges 
granted hereunder. 

D. Enforcement. In the event of a violation of this Agreement, the City's Land
Development Code or Code of Ordinances by the Owner/Developer, the City
Commission may after notice and a reasonable opportunity to cure as
provided in Section 12.C above suspend construction activity and revoke any
building permit or development order issued to Owner/Developer and take all
actions necessary to halt construction until such time as the provisions herein
are brought into compliance.  In the event legal action is necessary due to a
breach of this Agreement that continues beyond any applicable notice and
cure period, and attorney’s fees and costs are incurred by the City enforcing
compliance with this Agreement, the Land Development Code or Code of
Ordinances, these reasonable expenses shall be borne by the
Owner/Developer. These methods of enforcement are in addition to any other
methods of enforcement provided by law. In the event of a default by the City
which is not cured after receipt of notice and expiration of the cure period,
then Owner/Developer shall be entitled to recover all reasonable attorney’s
fees and costs incurred, whether at the trial or appellate level. The
Owner/Developer agrees that it will abide by the Applicable Law as specified
in Section 12(A).

13. Obligations for Improvements. The groundbreaking for the construction of
improvements to the Property shall take place by the end of 2023, and construction
shall be complete by the end of 2026. Should the Owner/Developer fail to undertake
and complete its obligations as described in this Agreement, then the City shall give
the Owner/Developer forty (40) days written notice to commence and ninety (90)
days to complete said required obligation at the sole expense of the
Owner/Developer. If such work cannot be completed within such ninety (90) days,
then Owner/Developer shall have an additional reasonable time period to complete
same, provided it diligently pursues same. If the Owner/Developer fails to complete
the obligations within the ninety (90) day period (as it may be extended), then the
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City, or its assignee, without further notice to the Owner/Developer and their 
successors and assigns in interest, may, but shall not be required to, perform such 
obligations at the expense of the Owner/Developer or their successors and assigns in 
interest, without prejudice to any other rights or remedies the City may have under 
this Agreement.  Further, the City is hereby authorized to seek the recovery of the 
actual and verified cost reasonably incurred by the City of completing the obligations 
required under this Agreement and any reasonable legal fees from the 
Owner/Developer in an action at law for damages, as well as record a lien against the 
Property in that amount. Notice to the Owner/Developer and their successors and 
assigns in interest shall be deemed to have been given upon the mailing of notice as 
provided in paragraph (16) of this Agreement. 

14. Concurrency and Vested Rights. The Owner/Developer acknowledges and agrees that
prior to the issuance of any development orders for the Property, the
Owner/Developer must have received and be in the possession of a valid unexpired
certificate of capacity/concurrency management system approval consistent with the
City’s Land Development Code. The capacity certificate/approval verifies the
availability of infrastructure and service capacity sufficient to permit the proposed
development of the Property without causing a reduction in the levels of service
adopted in the City's Comprehensive Plan. The certificate of capacity/approval shall
be effective for a term, as defined in the City's Code of Ordinances. Neither this
Agreement nor the approved Master Development Plan shall create or result in a
vested right or rights to develop the Property beyond the rights that already exist as
of the date of this Agreement.

15. Periodic Review. The City reserves the right to review the Property in relation to this
Agreement periodically to determine if there has been compliance with the terms of
this Agreement. Subject to the notice and cure provisions in this Agreement, if the
City finds that on the basis of substantial competent evidence that there has been a
failure to comply with the terms of this Agreement, the City may withhold
development orders or permits until compliance with this Agreement has been
established and Owner/Developer has taken all other actions as provided in this
Agreement and under applicable law.

16. Notices. All notices with respect to this Agreement shall be in writing and shall be by
certified mail return receipt requested, hand delivery or nationally recognized courier,
such as Federal Express or UPS. E-mail delivery of documents shall be followed up with
service by one of the other methods. Notices shall be sent to the following, as
applicable:
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OWNER/DEVELOPER'S REPRESENTATIVE: 

Name: David Stockman  
Verso Sub III, LLC   
42809 Southern Drive  
Centreville, Virginia 20120 
Tel. 352-895-8853  
E-mail: dstockman@conceptcompanies.net

CITY'S REPRESENTATIVE: 
Mr. James L. Gillis, Jr. 
City of South Daytona 
1672 South Ridgewood Avenue 
South Daytona, Florida 32119 
Tel. (386) 322-3014 
E-mail: lgillis@southdaytona.org

Should any party identified above change, it shall be said party's obligation to notify the 
remaining parties of the change in a fashion as is required for notices herein.  

17. Compliance with the Law. The failure of this Agreement to address a particular
permit, condition, term, or restriction shall not relieve the Owner/Developer from the
necessity of complying with the law governing said permitting requirements,
conditions, terms, or restrictions.

18. Captions. The captions used herein are for convenience only and shall not be relied
upon in construing this Agreement.

19. Binding Effect. This Agreement shall run with the land, shall be binding upon and inure
to the benefit of the Owner/Developer and their successors and assigns in interest,
and the City and their successor and assigns in interest. This Agreement shall become
effective upon its execution and recordation with the Public Records of Volusia
County, Florida. This Agreement does not, and is not intended to, prevent, or impede
the City from exercising its legislative authority as the same may affect the Property.

20. Subsequently Enacted State or Federal Law. If either state of federal law is enacted
after the effective date of this Agreement that is applicable to and precludes the
parties’ compliance with the terms of this Agreement, this Agreement and correlating
zoning amendment shall be modified or revoked, as is necessary, to comply with the
relevant state or federal law.
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21. Severability. If any part of this Agreement is found invalid or unenforceable in any
court, such invalidity or unenforceability shall not affect the other parts of this
Agreement if the rights and obligations of the parties contained herein are not
materially prejudiced and if the intentions of the parties can be affected. To that end,
this Agreement is declared severable.

22. Recordation of Agreement. The parties hereto agree that an executed original of this
Agreement shall be recorded by the City, at the Developer’s expense, in the Public
Records of Volusia County, Florida.

23. Applicable Law/Venue. This Agreement and the provisions contained herein shall be
construed, controlled, and interpreted according to the laws of the State of Florida.
Venue for any litigation relating to this Agreement shall lie exclusively with the Circuit
Court of the Seventh Judicial Circuit of Florida, in and for Volusia County, Florida.

24. Time of the Essence. Time is hereby declared of the essence to the lawful
performance of the duties and obligations contained in this Agreement. The
Owner/Developer shall execute this Agreement prior to this Agreement being placed
on the agenda for final approval by the City Council of the City of South Daytona.

25. Agreement; Amendment. This Agreement constitutes the entire agreement between
the parties, and supersedes all previous discussions, understandings, and agreements,
with respect to the subject matter hereof; provided, however, that it is agreed that
this Agreement is supplemental to the City’s Comprehensive Plan and does not in any
way rescind or modify any provisions of the City’s Comprehensive Plan. Amendments
to and waivers of the provisions of this Agreement shall be made by the parties only
in writing by formal amendment.

26. Effective Date. The Effective Date of this Agreement shall be the day this Agreement
is recorded in the Public Records of Volusia County, Florida.

27. Force Majeure / Governmental Delay.

A. Extension of Time for Performance. If the Owner/Developer is delayed in
performing any obligation hereunder due to an Event of Force Majeure (defined
below) or due to Governmental Delay (defined below), then within 30 days after
Owner/Developer's discovery of the Event of Force Majeure or Governmental
Delay, Owner/Developer shall provide to the City notice and documentary
evidence of the Event of Force Majeure or Governmental Delay.  Except as more
specifically provided in Sections 3.6.F.2. and 3.6.I. of the City's Land Development
Code, the City Council shall thereafter consider the notice and documentary
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evidence of the Event of Force Majeure or Governmental Delay and determine in 
its sole discretion an appropriate period of time by which time for performance 
shall be extended.  The procedures set forth in Section 3.6.F.2. of the City's Land 
Development Code shall apply to the circumstances described therein, and 
documented evidence of an Event of Force Majeure or Governmental Delay shall 
be a basis for a finding of justifiable cause for a construction delay under such 
Code section.  The procedures set forth in Section 3.6.I. of the City's Land 
Development Code shall apply to the circumstances described therein, and 
documented evidence of an Event of Force Majeure or Governmental Delay shall 
be a basis for a City Manager or City Council approval of an extension of time to 
complete a project under such Code section. 

B. Causes of Force Majeure Event.  Such causes that are beyond the reasonable
control of the Owner/Developer (an “Event of Force Majeure “) shall include but
shall not be limited to: (1) any act of God; (2) fire; (3) earthquake, flood, explosion
or other casualty event; (4) war, invasion, act of public enemy, terrorism,
insurrection, riot, mob violence or sabotage; (5) inability to procure, or a general
shortage of, labor, equipment, facilities, materials or supplies in the open market;
(6) epidemic or pandemic; (7) failure, unavailability or shortage of transportation;
(8) strikes, lockout or actions of labor unions; (9) taking by eminent domain,
requisition, laws or orders of governmental or quasi-governmental bodies or of
civil, military or naval authority; (10) adverse weather of greater frequency,
duration or severity than is common for the month in question; or other cause,
whether similar or dissimilar to any of the foregoing; or (11) moratorium by a
governmental entity that prevents or delays the development of the Project. The
Owner/Developer agrees, however, to the extent reasonably within its ability, to
remedy with all reasonable dispatch the cause or causes preventing it from
carrying out its agreements and covenants, provided that the settlement of
strikes, lockouts and other disturbances shall be entirely within the discretion of
the Owner/Developer and the Owner/Developer shall not be required to make
settlement of strikes, lockouts and other disturbances by acceding to the demands 
of the opposing party or parties when such course is, in the judgment of the
Owner/Developer, unfavorable to it.  The Owner/Developer shall provide prompt
notice to the City of any Event of Force Majeure.

C. Governmental Delay. Governmental Delay means a delay in performance by the
Owner/Developer caused by either: (i) with respect to any matter that requires
the approval of any governmental authority, where the Owner/Developer, has
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provided such governmental authority with sufficient information to respond to 
such request for approval, the governmental authority fails to specify in 
reasonable detail the reason for its disapproval or rejection of such matter and 
the changes that would be required for approval and (ii) with respect to any 
matter that requires the review or consent of any governmental authority, where 
the Owner/Developer has provided such governmental authority sufficient 
information to respond to such request for approval, delays caused by such 
governmental authority not completing its review within the customary response 
period for the matter in question, imposing conditions that are not customary for 
the matter in question, or acting outside of such government authority’s powers 
contained in any applicable laws. 

(The remainder of this page is intentionally blank) 
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IN WITNESS WHEREOF, the Owner, the Developer and the City have executed this 
Agreement. 

Verso Sub III, LLC 

_____________________________ By: _____________________________ 
Signature of Witness # 1 __________________, Authorized Person 

____________________________ 
Print or type name 

_____________________________ 
Signature of Witness # 2 

____________________________ 
Print or type name 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐
online notarization, this _________day of ___________, 2023, by ________________, as 
Authorized Person of Verso Sub III, LLC, who [   ]  is/are personally known to me or [   ] who 
has/have produced ____________________________________ as identification and who did 
not take an oath. 

________________________________ 

Signature of Notary 

(NOTARY SEAL) 
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CITY OF SOUTH DAYTONA: 

 _______________________________________ 
William C. Hall, Mayor 
Date: __________________________________ 

ATTEST: 
_______________________________ 
James L. Gillis, Jr., City Manager 

STATE OF FLORIDA 
COUNTY OF __________________ 
The foregoing instrument was acknowledged before me by means of physical presence this 
_____day of ___________, 2023, by William C. Hall, as Mayor, and James L. Gillis, Jr., as City 
Manager who are personally known to me and acknowledge executing the same freely and 
voluntarily under authority vested in them by the City of South Daytona. 

________________________________ 
Signature of Notary 

(NOTARY SEAL) ________________________________ 
Print or type name 

Approved as to form and legality for use and 
reliance by the City of South Daytona, Florida 

_____________________________________ 
Wade C. Vose, City Attorney 
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January 6, 2023 

 

RE: SOUTH DAYTONA  

 SEA VIEW PROJECT NARRATIVE 

 

PROJECT SUMMARY 

 

The project will consist of the design of a 440-unit, market-rate apartment community for Concept Companies 

on South Ridgewood Avenue in South Daytona, Florida.  The 6-story project shall be approximately 70’ in 

height and consist of (2) upper 5-story buildings of Type III-A wood frame construction and be separated from 

Type IA construction below by an elevated post-tension concrete slab.  Integral amenities and additional units 

will be located at street level.  The demising concrete horizontal assembly will vary in elevation to provide 

double height spaces at the amenities.  

 

The 7.5-story parking structure is assumed to be a separate, free-standing pre-cast concrete structure 

designed by others.  Portions of the residential building adjoining the parking structure shall be separated by 

a double, 2-hour rated firewall comprised of precast panels (by others) at the garage and a wood wall of fire-

retardant treated (FRT) studs sheathed with FRT plywood at the apartment buildings, and shall comply with 

NFPA 221.  All buildings, residential, podium and precast garage, shall be fully sprinklered per NFPA 13.   

 

Per the programmatic design requirements, the unit mix shall be comprised of studios, one, two, and three-

bedroom units and shall be designed in eight basic unit designs. Some unit designs may vary based on their 

location within the building.  The residential area shall be approximately 558,000 square feet. 

 

The amenity area shall consist of approximately 6,500 square feet of space and include a one-story leasing 

office which may include a lobby, offices, work/file room, break room, employee restroom; and double story 

volume resident amenities which may include clubroom, gaming area(s), lounge/café, theater, study center, 

fitness center and yoga classroom, all adjacent to a pool courtyard.  The double-volume portion of the podium 

shall also provide 5,000 square feet of interior space designated for a restaurant, to be designed as a gray-

box for future outfitting, with an additional 3,000 square feet of exterior covered patio area. 

 

The exterior areas will include a pool deck, pool, landscaping, irrigation, and associated fixtures, to include 

fire pits and fountains along with a river boardwalk to connect the transient marina to the restaurant and 

parking.   

 

PRIMARY CONSTRUCTION 

 

Per Type III-A construction as established by the Florida Building Code, 7th edition (FBC), exterior load-

bearing walls shall be 2-hour fire-rated, non-combustible construction, for which wood construction shall be 

fire-retardant treated (FRT) studs sheathed with FRT plywood on the exterior and two layers of 5/8” thick, 

fire-rated gypsum wallboard on the interior.  The 1-hour fire-rated floor assembly shall consist of pre-

engineered, pre-fabricated wood trusses bearing on hangers attached to the exterior wall in perpendicular 

conditions and atop interior bearing walls to the extent practicable. The perimeter subfloor which penetrates 

the exterior, load-bearing wall assembly, shall be FRT plywood for a minimum of four (4) feet. The 1-hour 

fire-rated roof system shall consist of low-slope pre-engineered pre-fabricated wood trusses, be sheathed per 

structural requirements, sloped to center drains with interior vertical leaders located in the corridors and tied 

to underground storm system. 

 

Per Type I-A construction as established by the Florida Building Code, 7th edition (FBC), the podium 

construction at the first-floor separation shall be 3-hour fire-rated, elevated post-tension concrete slab 
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supported with cast-in-place columns of the same rating, with cold-formed light gauge infill exterior and interior 

walls and 2-hour fire-rated infill masonry walls at the double firewall separation to the parking structure.  The 

point at which the podium steps shall maintain the minimum 3-hour separation with infill masonry. The 

assembly occupancy portions of the building, amenities and restaurant, shall be separated from the 

residential occupancy as required by the Florida Building Code, 7th edition (FBC).  

 

Per Type II-A construction as established by the Florida Building Code, 7th edition (FBC), the precast parking 

garage shall be designed by others.  The garage is currently assumed to be naturally ventilated, designed 

over storm vault(s), and have shared foundation and vault walls where feasible. The precast manufacturer 

shall design and provide the design and engineering for all systems.  The architect will coordinate shared 

foundations, and underground systems with the precast manufacturer, structural and civil engineers.  

 

EXTERIOR ENVELOPE 

 

All exterior envelope systems and materials shall meet component and cladding wind pressure requirements 

specified within the structural engineering documents.  Exterior finishes are assumed to consist primarily of, 

fiber cement lap siding and fiber cement panels and an EIFS system at areas depicted as plaster.  The roofing 

material shall be 60-mil single-ply TPO roofing.  Balconies shall be constructed with elastomeric membrane 

and lightweight concrete.  Railings shall be pre-engineered and anchored directly to the structure and 

appropriately waterproofed.  Exterior canopies and awnings shall be pre-engineered, design-build systems 

provided by the contractor and sub-contractor. 

 

COMMON AREAS 

 

Elevators shall be 2500 lb., MRL (machine roomless) type with integral controller, and located within a 

concrete masonry shaft within the apartment building.  Stairs shall be steel with precast or pan treads and 

located within concrete masonry enclosures.  Building corridors shall be air-conditioned and finished per 

owner specifications and interior design drawings.  Interior and outdoor common area lighting shall be 

primarily LED.   

 

UNIT INTERIORS 

 

Unit floor system shall provide an Impact Isolation Class (IIC) rating of at least 50 and walls separating units 

from other units and from other interior common spaces shall meet a minimum Sound Transmission 

Coefficient (STC) of 50 as required by FBC.  HVAC systems shall be split system with condensers mounted 

on roof racks.  Water heaters shall be electric tank type individually located in each unit.  Water service is 

assumed to be horizontally distributed at the first floor with vertical risers for the upper floors located at each 

unit water heater. 

 

PHASING PLAN 

 

The phasing plan is as follows.  During the site plan approval time period we will submit construction drawings 

for the parking structure.  Shortly after receiving site plan approval, we will proceed to construct the garage.  

During the time of garage construction, we will be permitting the balance to the main structure for construction 

to start immediately following the completion of the garage.  The marina component permitting, and 

construction will follow during the permitting for the main structure.   
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EXAMPLE OF COMPLETED DECORATIVE STREET LIGHT POLES & DECORATIVE SIDEWALK INSTALLATION 
AND UNDERGROUNDING OF UTILITY LINES 

 

 
PICTURED: DECORATIVE LIGHT POLSE AND SIDEWALKS INSTALLED AT 

3230 RIDGEWOOD AVENUE – ENCLAVE AT 3230 APARTMENTS 
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ADDITIONAL DECORATIVE LIGHT SPECIFICATIONS 

 

 



Exhibit C: Decorative Street Light Poles and Decorative Sidewalk Specifications 

Exhibit C: Page 11 of 11 

      


	Item 15 - Agenda Memo - Ordinance No. 2023-03
	Item 15 - Ordinance No. 2023-03, MDA for 2701-2739 S. Ridgewood wcv rev 01-20-23
	ORDINANCE NO. 2023-03
	WHEREAS, the parcels of real property located at 2701, 2737, and 2739 South Ridgewood Avenue, South Daytona, Florida, Parcels 5333-06-00-0015, 5333-06-00-0012 and 5333-06-00-0010 respectively (the “Property”, are subject to that certain master develop...
	WHEREAS, the current owner of the Property, Verso Sub III, LLC, has requested an amendment to the master development agreement amending, restating, and replacing the Original Master Development Agreement as Amended; and
	WHEREAS, attached hereto as Exhibit A is an amended and restated Master Development Agreement (“Amended and Restated Master Development Agreement”) for the multi-family residential development with related accessory uses and to include a Restaurant wi...
	WHEREAS, the mixed use site is located within the City of South Daytona’s Community Redevelopment Area (CRA), that was established to address blighted properties and to redevelop the U.S.1 corridor; and
	WHEREAS, the Amended and Restated Master Development Agreement provides for the orderly development of the property in compliance with the laws and regulations of the City and other governmental authorities; and
	WHEREAS, City staff have determined that the Property is suitable in size, location, and character for the principal uses and accessory uses listed in the Amended and Restated Master Development Agreement are consistent with the City’s Comprehensive P...
	WHEREAS, City staff have determined that the principal and accessory uses, design, landscaping, and site improvements are consistent with the City’s Comprehensive Plan, Land Development Code, and the Community Redevelopment Master Plan.
	NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SOUTH DAYTONA, FLORIDA:
	Section 1. The City Council of the City of South Daytona hereby approves the Amended and Restated Master Development Agreement attached hereto marked as Exhibit A, which shall amend, restate, and replace the Original Master Development Agreement as Am...

	Item 15 - Master Development Agreement - updated after first reading 02 16 2023
	SEAVIEW APARTMENTS
	MASTER DEVELOPMENT AGREEMENT
	D. Enforcement. In the event of a violation of this Agreement, the City's Land Development Code or Code of Ordinances by the Owner/Developer, the City Commission may after notice and a reasonable opportunity to cure as provided in Section 12.C above s...

	OWNER/DEVELOPER'S REPRESENTATIVE:
	CITY'S REPRESENTATIVE:
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