Re: Consideration of Approving a Maste ..greement and Associated
Amendment with Enterprise Fleet Manai nent to lLease Four Special
Service Trucks Budgeted for the Police Department in FY 2020-21

Dats September 23, 2020

Several agencies have utilized the lease program offered by Enterprise Rent-A-Car to
replace their non-patrol, special service fleet. Staff has met with representatives from
Enterprise Fleet Management to discuss our City's needs and we find this program an excellent
option for the replacement of our special service fleet.

Staff is proposing to lease one Chevy Colorado and three Chevy Silverado trucks from
Enterprise Fleet Management for a two-year period. These trucks will be brand new with factory
warranties. The cost to lease these trucks is $4,000 per year per vehicle for a total cost of
$32,000 over the life of the two-year lease. The deal being offered is difficult to turn down when
the City has the opportunity to lease a new truck for just $4,000 per year. The relative low price
is due to the high demand for used trucks. These trucks hold there value relatively weil after
two years so Enterprise can offer a low lease price knowing that they can sell the two year old
truck to consumers and receive good market value.

It is staff's recommendation to lease the four vehicles on a trial basis. If, at the end of
the two-year lease agreement, the program offers substantial savings versus the outright
purchase of new vehicles, expansion of the lease program would be recommended to address
our aging fleet.

Staff is recommending that the Master Equity Lease Agreement, attached as Exhibit A,
be approved by the City Council for signature by the City Manager subject to City Attorney
approval of the final agreement. The City Attorney has reviewed the document and
recommended several revisions, most of which are outlined in the Amendment to Master Equity
Lease Agreement, attached as Exhibit B, which would also need the City Manager’s signature
once Council approval is obtained. The cost of the lease for FY 2020-21, totaling $16,000, is
budgeted in the General Fund for next year. If approved and the agreement is executed, we
should expect delivery of the new trucks in January 2021.




EXHIBIT A
MASTER EQUITY LEASE AGREEMENT


















EXHIBIT B
AMENDMENT TO MASTER EQUITY LEASE AGREEMENT



AMENDMENT TO MASTER EQUITY LEASE AGREEMENT

THIS AMENDMENT (*Amendment”} dated this day of 2020 1s attached to, and
made a part of, the MASTER EQUITY LEASE AGREEMENT entered into on the day of
2020 (“Agreement’} by and between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and City of Sout

Daytona {"Lessee"}. This Amendment is made for good and valuable consideration, the receipt of which is hereby
acknowledged by the parties.

Section 12 of the Master Equity Lease Agreement is amended to read as follows:

INDEMNITY: To the extent permitted by Florida law, Lessee agrees to defend and indemnify Lessor, Servicer, any
other agent of Lessor and their respective successors and assigns from and against any and all losses, damages,
liabilities, suits, claims, demands, costs and expenses (including, without limitation, reasonable attorneys’ fees and
expenses) which Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns may
incur by reason of Lessee's breach or violation of, or failure to observe or perform, any term, provision or covenant of
this Agreement, or as a result of any loss, damage, theft or destruction of any Vehicle or related to or arising out of
or in connection with the use, operation or condition of any Vehicle. The provisions of this Section 12 shall survive
any expiration or termination of this Agreement. Nothing herein shall be deemed to affect the rights, privileges, and
immunities of Lessee as set forth in Section 768.28 of the Florida Statutes and the foregoing indemnity provision is
not intended to be a waiver of any sovereign immunity afforded to Lessee pursuant to Florida law.

Section 17 of the Master Equity Lease Agreement is amended to read as follows:

Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors,
personal representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent
of Lessor and their respective successors and assigns. This Agreement wili be governed by and construed in
accordance with the substantive laws of the State of Florida (determined without reference to conflict of law
principles).

Section 19 of the Master Equity Lease Agreement is amended to read as foilows:

NON-APPROPRIATION: Lessee's funding of this Agreement shall be on a Fiscal Year basis and is subject to
annuai appropriations. Lessor acknowledges that Lessee is a municipal corporation, is precluded by the Florida
State Constitution and other laws from entering into obligations that financially bind future governing bodies, and
that, therefore, nothing in this Agreement shall constitute an obligation of future legislative bodies of the State of
Florida to appropriate funds for purposes of this Agreement. Accordingly, the parties agree that the lease terms
within this Agreement or any Schedules relating hereto are contingent upon appropriation of funds. The parties
further agree that should the State of Florida fail to appropriate such funds, the Lessor shall be paid ail rentals due
and owing hereunder up until the actual day of termination. In addition, the parties agree that Lessor may recover
the losses incurred by the Lessor for having to seil the vehicles on the open used car market prior to the end of the
scheduled term (as determined in Section 3 and Section 14 of this Agreement).

All references in the Agreement and in the various Schedules and addenda to the Agreement and any other
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby
ratified and confirmed.

IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease
Agreement as of the day and year first above written.

City of South Daytona (Lessee) Enterprise FM Trust (Lessor)
By: Enterprise Fleet Managerment, Inc., its attorney in fact

By By
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Date Signed: Date Signed:




