
City of South Daytona 
Office of the City Manager 
Post Office Box 214960 · Sou th Daytona, FL 32121 • 386/322-3010 • FAX 386/322-3008 

MEMORANDUM 

To: The Honorable Mayor and Members of the Council 

From: James L. Gill is, Jr., City Manager 

AGENDA ITEM 
I E.\S- DATE~ 

Re: Resolution No. 2021-04 Community Development Block Grant Subrecipient 
Agreement to Replace Playground Equipment at Riverfront Veterans 
Memorial Park 

Date: January 6, 2021 

Volusia County's Community Development Block Grant (CDBG) program, enacted in 1974, is 
the principle source of federal funding for local governments to devise innovative and 
comprehensive neighborhood approaches to improve the physical, economic, and social 
conditions in our communities. Only those neighborhoods with social-economic demographics 
qualify. 

We have used CDBG funds, in prior years, to replace the stormwater pump station on 
Sherwood Drive, extend sewer service to those residents on Cutters Way, Palm View Drive 
and Teague Street, and for construction of a stormwater pond on Jones Street. This year, we 
are pledging the use of these funds, which total $69,629, to offset the City's cost to replace the 
playground equipment at Riverfront Veterans Memorial Park which was budgeted at $132,000. 

The playground equipment at Riverfront Veterans Memorial Park needs replacement due to its 
age and condition. The aforementioned park is centrally located in an area that is eligible for 
the expenditure of CDBG funds. The replacement of the playground equipment will coincide 
with our pickleball and tennis court resurfacing project completed last year across the street. 
Staff planned the replacements this way to achieve an overall upgrade of the park in phases 
since it was too costly to complete all in one year. 

Attached is Resolution No. 2021-04 authorizing the City Manager to execute a Subrecipient 
Agreement with Volusia County before the funds can be made available. If approved and once 
the funds have been made available by Volusia County, staff will begin accepting proposals for 
playground equipment replacements. We will consult with our Parks, Recreation and ADA 
Advisory Board on the design elements of the project before bringing the fina l design and cost 
to the City Council for approval. The entire process including the installation of the 
replacement playground equipment is expected to be completed in September of this year. 

Continuing Commitment to Excellence 



RESOLUTION NO. 2021-04 

A RESOLUTION OF THE CITY OF SOUTH DAYTONA, 
FLORIDA, AUTHORIZING THE CITY MANAGER TO 
EXECUTE A FISCAL YEAR 2020-21 COMMUNITY 
DEVELOPMENT BLOCK GRANT SUBRECIPIENT 
AGREEMENT FOR THE REPLACEMENT OF 
PLAYGROUND EQUIPMENT AT RIVERFRONT 
VETERANS MEMORIAL PARK; PROVIDING FOR 
REPEAL OF RESOLUTIONS IN CONFLICT HEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, the City of South Daytona (City) will receive $69,629 in Volusia 
County Community Development Block Grant (CDBG) funds for Fiscal Year 2020-21; 

WHEREAS, the playground equipment in our Riverfront Veterans Memorial 
Park is in need of replacement and is located in an area eligible to receive funding from 
the CD BG program; 

WHEREAS, City staff properly planned and budgeted to utilize these CDBG 
funds to help offset the cost of replacing playground equipment at Riverfront Veterans 
Memorial Park in the current fiscal year; 

WHEREAS, Volusia County has requested the City to deliver a signed copy of 
the Subrecipient Agreement in order to utilize the CDBG funds for the aforementioned 
project. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF SOUTH DAYTONA, VOLUSIA COUNTY, FLORIDA, THAT: 

SECTION 1. The City Council of the City of South Daytona hereby authorizes 
the City Manager to execute a Fiscal Year 2020-21 Community Development Block 
Grant Subrecipient Agreement, attached to this document hereto for reference, for the 
replacement of playground equipment at Riverfront Veterans Memorial Park. 

SECTION 2. Repealer. All prior resolutions, if any, which conflict with this 
Resolution are hereby repealed. 

SECTION 3. Severability. If any section, subsection, sentence, clause, phrase, 
or portion of this Resolution, or application hereof, is for any reason held invalid or 
unconstitutional by any Court, such portion or application shall be deemed a separate, 
distinct, and independent provision, and such holding shall not affect the validity of the 
remaining portions or application hereof. 



SECTION 4. Effective Date. This Resolution shall become effective 
immediately upon its adoption. 

PASSED AND ADOPTED upon first and final reading at a regular meeting of the 

City Council of the City of South Daytona held in the City of South Daytona, Florida, on 

the 12th day of January, 2021. 

ATTEST: 

James L. Gillis, Jr., City Manager 
as Appointed City Clerk 

APPROVED AS TO FORM: 

Wade C. Vose, City Attorney 

SIGNED: 

William C. Hall, Mayor 



Volusia County 
FLOR IDA 

Community Assistance 

December 22, 2020 

Amy Zengotita, Parks & Recreation Director 
City Of South Daytona 
504 Big Tree Rd. 
South Daytona, FL 32119 

Re: FY 2020/21 Community Development Block Grant (CDBG) Subrecipient Agreement 

Dear Ms. Zengotita: 

Enclosed are two (2) copies of the County of Volusia Subrecipient Agreement with the City Of 
South Daytona for the 2020/21 fiscal year. Please review, have the authorized authority sign both 
copies, and return . An executed original will be mailed to you once the U.S. Department of 
Housing and Urban Development has authorized the expenditure of funds. An Authorization to 
Proceed will be issued only after the agreement has been fu lly executed and an 
environmental review has been completed for each of the city's activities. 

Should you have any questions or concerns regarding the enclosed subrecipient agreement, 
please feel free to contact me at (386) 736-5955 extension 12959. 

Sincerely, 

Brittany Louis, Planner 
Housing and Grants Administration 

cc: James Gillis, City Manager 

110 West Rich Avenue • Deland,Fl 32720-4213 
Tel: 386-736-5955 • Fax: 386-740-5112 

www.volusia.org 
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COUNTY OF VOLUSIA/ 
CITY OF SOUTH DAYTONA 

COMMUNITY DEVELOPMENT BLOCK GRANT 
SUBRECIPIENT AGREEMENT FY 2020/21 

This AGREEMENT is made by and between THE COUNTY OF VOLUSIA, a political 
subdivision of the State of Florida {hereinafter referred to as the 

11
COUNTY") and CITY OF 

SOUTH DAYTONA, a governmental entity located in Volusia County, Florida (hereinafter 
referred to as the "SUBRECIPIENr). 

WITNESSETH: 

WHEREAS, the COUNTY has the authority to enter into a binding agreement for the 
expenditure of all or a portion of its Community Development Block Grant (CDBG) funds; 
and 

WHEREAS, the regulations of24 CFR 570, (as now in effect and as may be amended 
from time to time), which are incorporated by reference, constitute a part of this 
AGREEMENT; and 

WHEREAS, the COUNTY has determined that the SUBRECIPIENT, through its 
participation in the County of Volusia Urban County Community Development Block Grant, 
meets the requirement for subrecipients as defined at 24 CFR 570.500(c); and 

NOW, THEREFORE, in consideration of the mutual understanding and agreements 
set forth herein, the COUNTY and the SUBRECIPIENT or its authorized agent rAgent") 
agree as follows: 

1. Responsibility for Grant Administration: In accordance with Subpart J of 24 CFR 
570, the COUNTY is responsible for ensuring the administration of CDBG funds in 
accordance with all program requirements. The use of subrecipients or contractors 
does not relieve the COUNTY of this responsibility. The COUNTY is also responsible 
for determining the adequacy of performance under subrecipient agreements and 
procurement contracts and for taking appropriate action when performance problems 
arise, such as those actions described in 24 CFR 570-910. 

2. Other Program Requirements: This AGREEMENT shall require the 
SUBRECIPIENT and/or its Agent, as applicable, to carry out each activity in 
compliance with all federal laws and regulations in Subpart K of 24 CFR 570 as further 
described in ATTACHMENT Ill-Certifications and Other Regulations, which is 
attached hereto and made a part hereof as if fully rewritten, except that: 

a. Neither the SUBRECIPIENT nor its Agent, as applicable, assumes the 
COUNTY'S environmental responsibilities as described in 24 CFR 570.604; 
and 
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b. Neither the SUBRECIPIENT nor its Agent, as applicable, is required to comply 
with the Uniform Relocation Assistance (URA) and Real Property Acquisition 
Policies Act of 1970, as amended, and described in 49 CFR Part 24; and 

c. Neither the SUBRECIPIENT nor its Agent, as applicable, assumes the 
COUNTY'S responsibility for initiating the governmental review process under 
Executive Order 12372, as described at 24 CFR 576.612. 

3. Scope of Services: The SUBRECIPIENT or its Agent, as applicable, hereby agrees 
to allow expenditure of "Urban County CDBG" funds, as defined in 24 CFR 570.3, 
within its jurisdiction. The COUNTY, SUBRECIPIENT or its Agent, as applicable, 
hereby agrees to utilize funds made available under the CDBG Program for the 
purpose of implementing activities as described in SECTION A-Activity 
Responsibility and Description of ATIACHMENT I-STATEMENT OF WORK, which 
is attached hereto and made a part hereof as if fully rewritten. Changes in 
ATTACHMENT I-STATEMENT OF WORK may be requested from time-to-time by 
the COUNTY or the SUBRECIPIENT or its Agent, as applicable, and shall be 
incorporated as written amendments to this AGREEMENT. The SUBRECIPIENT or 
its Agent, as applicable, certifies that the Community Development project(s) 
provided for herein shall be given maximum feasible priority to activities that benefit 
low-or moderate-income families, according to the metrics set forth in 24 CFR 570.3, 
or aid in the prevention or elimination of slums or blight. 

4. Time of Performance: This AGREEMENT shall take effect from October 1, 2020 
through and including September 30, 2021. If necessary, the performance period of 
the AGREEMENT may be extended through a formal amendment process initiated 
by a written request from the SUBRECIPIENT. 

5. Compensation: The COUNTY shall compensate the SUBRECIPIENT or its Agent, 
as applicable, for all allowable and eligible expenditures made for those community 
development project(s) for which they are responsible as described in SECTION A­
Activity Responsibility and Description of ATTACHMENT I-STATEMENT OF 
WORK. Compensation shall be made in accordance with the budget schedule set 
forth in ATTACHMENT II-BUDGET, which is attached hereto and made a part 
hereof as if fully rewritten. Compensation shall be provided during the term of this 
AGREEMENT. 

6. Method of Payment: Subject to receipt of funds from the United States Treasury, the 
COUNTY agrees to reimburse the SUBRECIPIENT or its Agent, as applicable, for 
authorized expenditures for which vouchers and other similar documentation to 
support payment expenses are maintained by the SUBRECIPIENT or its Agent, as 
applicable, under generally accepted accounting principles and procedures approved 
by the COUNTY and outlined in 2 CFR 200, Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards. The documentation 
required to support reimbursement requests from the COUNTY are listed in 
ATTACHMENT V. A reimbursement request received with all the necessary backup 
and compliance verification will be classified as a proper invoice and processed as 
such. All payments by the COUNTY shall be governed by the Florida Prompt 
Payment Act (Part VII of Chapter 218, Florida Statutes), as applicable. 
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7. Compliance with Regulations: The SUBRECIPIENT and its Agent shall comply with 
the applicable uniform administrative requirements as described in 24 CFR 570.502, 
including those listed in ATIACHMENT Ill-CERTIFICATION AND OTHER 
REGULATIONS, which are attached hereto and made a part hereof as if fully 
rewritten. 

8. Maintenance and Availability of Records: In connection with the AGREEMENT, 
the SUBRECIPIENT or its Agent, as applicable, shall maintain all accounting and 
client records and documents, papers, maps, photographs, other documentary 
materials, and any evidence pertaining to costs incurred, as more fully described in 
ATTACHMENT IV-RECORDS TO BE MAINTAINED, which is attached hereto and 
made a part hereof as if fully rewritten. 

Copies of all CDBG related records generated by the SUBRECIPIENT or its Agent, 
as applicable, shall be available for inspection by the Department of Housing and 
Urban Development, the Comptroller General of the United States, and any 
authorized representative of the COUNTY. 

Such records shall be available at the SUBRECIPIENT or its Agent's offices, as 
applicable, at all reasonable times during the contract period and kept for a period of 
five (5) years after expiration of this AGREEMENT. If a claim, investigation, or 
litigation is pending after what is assumed to be final payment, such pending action 
is deemed to have cancelled the final payment date. In such a case, the retention 
period will not commence again until final settlement of the claim, investigation or 
litigation. 

This Section 8 shall be in addition to, and not in lieu of, the Florida Public Records 
law requirements set forth in Section 22 herein. 

9. Request for Monthly Reimbursement and Expense Summary: The form provided 
in A TI ACHMENT V and other such documentation as described above shall be 
submitted to the COUNTY by the 1 Oth day of each month for the preceding month. All 
required reports and backup documentation, as described in ATTACHMENT V, must 
be provided for the COUNTY to accept the request as a proper invoice for payment. 
The payment request will be rejected if all required documentation is not provided, or 
if the project has not met Davis-Bacon Fair Labor Standard compliance requirements 
during the period of the payment request. The COUNTY shall process and make 
payment to the SUBRECIPIENT in accordance with the Florida Prompt Payment Act, 
as applicable, for reimbursement requests received that meet the requirements of a 
proper invoice. 

10. Program Income: All income received from CDBG funded activities shall be 
considered program income and subject to the requirements set forth in 24 CFR 
570.504 (c) of the CDBG regulations. The AGREEMENT, ATTACHMENT 11 -
BUDGET, specifies whether program income received is to be returned to the 
COUNTY or retained by the SUBRECIPIENT and/or its Agent, as applicable. 
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11.Reversion of Assets: Upon expiration of this AGREEMENT, the SUBRECIPIENT or 
its Agent, as applicable, agrees to transfer to the COUNTY any CDBG funds on hand 
at the time of expiration and shall assign any accounts receivable attributable to the 
use of CBBG funds to the County. It shall also ensure that any real property under 
the SUBRECIPIENT or its Agent's control, as applicable, that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 

a. Used to meet one of the National Objectives in 24 CFR 570.208 until 5 years 
after expiration of the AGREEMENT, or such longer period of time as 
determined appropriate by the COUNTY; or 

b. Is disposed of in a manner that results in the COUNTY being reimbursed in 
the amount of the current fair market value of property less any portion of the 
value attributable to expenditures of non-CDBG funds for acquisition of, or 
improvement to, the property. (Reimbursement is not required after the period 
of time specified in Paragraph 11.a. above). 

12. Subcontracting: All work or services covered by this AGREEMENT, which is 
subcontracted, shall be specified by written contract and subject to all provisions of 
this AGREEMENT. All subcontracts must be submitted to the County for its 
prior written approval and are subject to such approval prior to any execution 
thereof. 

13. Suspension and Termination: The COUNTY may terminate this AGREEMENT and 
such additional supplemental agreements hereafter executed, in whole or in part, and 
may recover any CDBG funds at its discretion if the SUBRECIPIENT or its Agent, as 
applicable: 

a. Violates any provision of this AGREEMENT; or 

b. Violates any provision of the Housing and Community Development Acts of 
1974 and 1977, as amended; or 

c. Violates any applicable regulations or terms and conditions of approval of the 
applications that the Secretary of Housing and Urban Development has issued 
or shall subsequently issue during the period of this AGREEMENT; or 

d. Fails to complete performance in a timely manner; or 

e. Files for bankruptcy (voluntary or involuntary); becomes subject through 
appointment by any court to a receiver taking possession of substantially all of 
its assets or remaining in receivership in excess of 60 days; has substantially 
all of its assets attached, subject to execution or other judicial seizure; or does 
not perform as required under this Agreement. 

The COUNTY may also terminate this AGREEMENT and such additional 
supplemental agreements hereafter executed, in whole or in part, by giving the 
SUBRECIPIENT or its Agent, as applicable, 30 days' written notice, in the event that 
the Secretary of HUD shall: 
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f. Withdraw funds allocated to the COUNTY under its application for program 
activities that substantially prevent performance of the Community 
Development program in the COUNTY; 

g. Terminate the COUNTY'S funding allocation pursuant to an Act of Congress. 

14.Audit: The SUBRECIPIENT and its Agent, as applicable, shall comply with the audit 
requirements set forth in 2 CFR 200, Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards. 

15. Conflict of Interest: The SUBRECIPIENT certifies that it and its Agent, as 
applicable, maintains a code or standards of conduct that govern the performance of 
its officers, employees or agents engaged in the awarding and administration of 
contracts using Feoeral funds. 

Except for the use of CDBG funds to pay for salaries and other related administrative 
or personnel costs, the SUBRECIPIENT certifies that no employee, agent, or officer 
of the SUBRECIPIENT or its Agent, as applicable, who exercises decision making 
responsibility with respect to CDBG funds and activities, is allowed to obtain a 
financial interest in or benefit from CDBG activities, or have a financial interest in any 
contract, subcontract or agreement regarding those activities or in the proceeds of 
the activities. Specifically: 

a. This requirement applies to any person who is an employee, agent, 
consultant, officer, or elected or appointed official of the grantee, 
designated public agency, SUBRECIPIENT or its Agent; and to their 
immediate family members, and business partner(s). 

b. The requirement applies for such persons during their tenure and for a 
period of one year after leaving the grantee, SUBRECIPIENT or its Agent, 
as applicable, organization. 

c. It is applicable to the procurement of supplies, equipment, construction, 
and services; acquisition and disposition of real property; provision of 
assistance to individuals, businesses and other private entities for all 
eligible activities (Section 570.201-205); and provision of loans to 
individuals, businesses and other private entities. 

d. Upon written request, exceptions may be granted by HUD after 
consideration of the cumulative effect of various factors on a case-by­
case basis, and only with: (a) full disclosure of the potential conflict, and 
(b) a legal opinion of the grantee's attorney that there would be no 
violation of state or local laws in granting the exception. 

16. Indemnification: The SUBRECIPIENT and its Agent, as applicable, shall hold 
harmless, defend and indemnify the COUNTY, including its districts, authorities, 
separate units of government established by law, ordinance or resolution, partners, 
elected and non-elected officials, employees, agents, volunteers, and any party with 
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whom the County has agreed by contract to provide additional insured status, the 
U.S. Department of Housing and Urban Development, and any other governmental 
agencies or subdivisions, and their officers, agents and employees, from, or on any 
account of, any and all claims, actions, lawsuits, losses, expenses, injuries, 
damages, judgments or liabilities of any kind whatsoever that arise from the 
SUBRECIPIENT'S, or its Agenf s, employees', or officers' performance or non­
performance of the terms of this AGREEMENT. 

17. Additional Provisions: Notwithstanding anything set forth in this AGREEMENT to 
the contrary, nothing in this AGREEMENT shall be deemed as a waiver of immunity 
or limits of liability of the COUNTY beyond any statutory limited waiver of immunity 
or limits of liability (Section 768.28, Florida Statutes), which may have been or may 
be adopted by the Florida Legislature liability in tort, and, unless otherwise further 
limited by state or federal law, the cap on the amount and liability of the COUNTY for 
damages arising from any claims related to this AGREEMENT, regardless of the 
number or nature of claims or whether such claim sounds in tort, equity, or contract, 
shall not exceed the dollar amount set by the Florida legislature for tort damages. 
Further, nothing in this AGREEMENT shall inure to the benefit of any third party for 
the purpose of allowing any claim against the COUNTY OF VOLUSIA, which claim 
would otherwise be barred under the doctrine of sovereign immunity or by operation 
of state or federal law, except as may be expressly provided herein. 

18.ln no event shall the COUNTY be liable to the SUBRECIPIENT or its Agent, as 
applicable, for any incidental, indirect, special, punitive or consequential damages 
even if the COUNTY knew or should have known about the possibility of such 
damages for any provision of this AGREEMENT. 

19. The SUBRECIPIENT shall, and shall ensure that its Agent, as applicable, shall at its 
own expense, defend, indemnify and hold harmless the COUNTY, including its 
districts, authorities, separate units of government established by law, ordinance or 
resolution, partners, elected and non-elected officials, employees, agents, 
volunteers, and any party with whom the County has agreed by contract to provide 
additional insured status,, from and against all liabilities, claims, demands, actions, 
causes of action, losses, damages, costs and expenses (including reasonable 
attorneys' fees) which may arise under any claim or cause of action whatsoever, 
contract, equity or tort (including personal injury, death, and damage to tangible 
property) to the extent caused by the SUBRECIPIENT's or its Agent's, as applicable, 
negligence or intentional tortuous conduct in the performance of this AGREEMENT. 

20. Notwithstanding the provisions of Paragraph 17, the SUBRECIPIENT and its Agent, 
shall save, indemnify, and hold the COUNTY harmless from any and all claims and 
actions from the SUBRECIPIENT's Subcontractors for payment for Services and 
Software provided by Subcontractors for the SUBRECIPIENT or its Agent, as 
applicable, under this AGREEMENT. 

21. Venue I Jurisdiction I Attorney's Fees. This AGREEMENT shall be governed by 
the ~aws of the State of Florida and the Code of Ordinances of the County of Volusia, 
Florida. Venue for and jurisdiction over any civil lawsuit filed in connection with this 
AGREEMENT shall, if in state court, be in the 7th Judicial Circuit in and for Volusia 
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County, Florida, or, if in federal court, in the Middle District of Florida, Orlando 
Division. In any civil dispute arising from this AGREEMENT, the parties agree to bear 
their own attorneys' fees and costs, unless otherwise expressly provided herein. 

22. PUBLIC RECORDS. Pursuant to section 119.0701 (2)(a), Florida Statutes, the 
County is required to provide Subrecipient with this statement and establish the 
following requirements as contractual obligations pursuant to the AGREEMENT: 

IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
SUBRECIPIENT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 386-736-5955, communitvassistance@volusia.org, or 
by mail, Community Assistance Division, Attn: Public Records 
Custodian, 110 W. Rich Ave., Deland, FL 32720. 

By entering into this AGREEMENT, Subrecipient acknowledges and agrees that any 
records maintained, generated, received, or kept in connection with or related to the 
performance of services provided under this AGREEMENT are public records subject 
to the public records disclosure requirements of section 119.07(1), Florida Statutes, 
and Article I, section 24 of the Florida Constitution. Pursuant to section 119.0701, 
Florida Statutes, any Subrecipient entering into an AGREEMENT for services with 
the County is required to: 

A. Keep and maintain public records required by the County to perform the 
services and work provided pursuant to this AGREEMENT. 

B. Upon request from the County's custodian of public records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
bylaw. 

C. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the AGREEMENT term and following completion or 
termination of the AGREEMENT if the Subrecipient does not transfer the 
records to the County. 

D. Upon completion or termination of the AGREEMENT, transfer, at no cost, to 
the County all public records in the possession of the Sub recipient or keep and 
maintain public records required by the County to perform the service. If the 
Subrecipient transfers all public records to the County upon completion or 
term_ination of the AGREEMENT, the Subrecipient shall destroy any duplicate 
pubhc records that are exempt or confidential and exempt from public records 
disclosure requirements. If the Subrecipient keeps and maintains public 
records upon completion or termination of the AGREEMENT, the Subrecipient 
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shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the County, upon request from the 
County's custodian of public records, in a format that is compatible with the 
information technology systems of the County. 

Pursuant to current state law, requests to inspect or copy public records relating to 
the County's AGREEMENT for services must be made directly to the County. If 
Subrecipient receives any such request, Subrecipient shall instruct the requester to 
contact the County. If the County does not possess the records requested, the 
County shall immediately notify the Subrecipient of such request, and the 
Subrecipient must provide the records to the County or otherwise allow the records 
to be inspected or copied within a reasonable time. 

Subrecipient acknowledges that failure to provide the public records to the County 
within a reasonable time may be subject to penalties under section 119.10, Florida 
Statutes. Subrecipient further agrees not to release any records that are statutorily 
confidential or otherwise exempt from disclosure without first receiving prior written 
authorization from the County. Subrecipient shall indemnify, defend, and hold the 
County harmless for and against any and all claims, damage awards, and causes of 
action arising from the Subrecipient's failure to comply with the public records 
disclosure requirements of section 119.07(1 }, Florida Statutes, or by Subrecipient's 
failure to maintain public records that are exempt or confidential and exempt from the 
public records disclosure requirements, including, but not limited to, any third party 
claims or awards for attorneys' fees and costs arising therefrom. Subrecipient 
authorizes County to seek declaratory, injunctive, or other appropriate relief against 
Sub recipient from a Circuit Court in Volusia County on an expedited basis to enforce 
the requirements of this section. 

23. SUBRECIPIENT acknowledges the COUNTY's obligations under Article 1, Section 
24, Florida Constitution and Chapter 286, Florida Statutes (commonly known as the 
Florida Government in the Sunshine Law (the "Sunshine Law"}}, the SUBRECIPIENT 
acknowledges that the COUNTY is required to comply with Article 1, Section 24, 
Florida Constitution and Chapter 286, Florida Statutes. SUBRECIPIENT and its 
Agent, as applicable, agrees to comply with these laws and any other laws related to 
complying with the Sunshine Law, to require any Subcontractors to comply with all 
laws, as applicable, and to assist COUNTY in complying with the same as it relates 
to all aspects of this AGREEMENT. 

24. The SUBRECIPIENT and its Agent, as applicable, agrees to maintain such financial 
records and other records as may be prescribed by the COUNTY or by applicable 
federal and state laws, rules, and regulations. COUNTY shall have the right to audit 
the books, records, and accounts of the SUBRECIPIENT and its Agent, as applicable, 
that are directly related to this AGREEMENT. The SUBRECIPIENT shall, and shall 
require its Agen.t, as applicable, to keep such books, records, and accounts as may 
be necessary in order to record complete and correct entries related to this 
AGREEMENT. The SUBRECIPIENT and its Agent, as applicable, shall preserve and 
make .available, at reasonable times for examination and audit by COUNTY, all 
financial records, supporting documents, statistical records, and any other documents 
pertinent to this AGREEMENT for the required retention period of the Florida Public 
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Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public 
Records Act is not applicable, for a minimum period of three (3) years after 
termination of this AGREEMENT. If any audit has been initiated and audit findings 
have not been resolved at the end of the retention period or three (3) years, whichever 
is longer, the books, records, and accounts shall be retained until resolution of the 
audit findings. If the Florida Public Records Act is determined by COUNTY to be 
applicable to the SUBRECIPIENT's or its Agent's records, as applicable, the 
SUBRECIPIENT and its Agent shall comply with all requirements thereof; however, 
no confidentiality or non-disclosure requirement of either federal or state law shall be 
violated by the SUBRECIPIENT or its Agent, as applicable. Any incomplete or 
incorrect entry in such books, records, and accounts shall be a basis for COUNTY's 
disallowance and recovery of any payment upon such entry. 

25. Any legal notice or other communication required or permitted to be made or given 
by either party pursuant to this AGREEMENT will be in writing, in English, and will be 
deemed to have been duly given: (i) five (5) business days after the date of mailing if 
sent by registered or certified U.S. mail, postage prepaid, with return receipt 
requested; (ii) when transmitted if sent by facsimile, provided a confirmation of 
transmission is produced by the sending machine and a copy of the notice is promptly 
sent by another means specified in this section; or (iii) when delivered if delivered 
personally or sent by express courier service. All notices will be sent to the other party 
at its address as set forth below or at such other address as the party may specify in 
a notice given in accordance with this section. 

In the case of County: 

County of Volusia 
Attn: Dona D. Butler, Community 

Services Director 

Address: 110 W. Rich Ave. 
Deland, FL 32720 

Phone: (386) 943-7029 
Fax: (386)822-5768 

In the case of SUBRECIPIENT : 

Attn: James Gillis, City Manager 

Address: City of South Daytona 
1672 South Ridgewood Ave. 
South Daytona, FL 32119 

Phone: (386) 322-3014 
Fax: (386)322-3008 
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with a copies of legal notices to: 

County of Volusia 
Attn: Charles Hargrove, Deputy County 

Attorney 

Address: 123 W. Indiana Ave. 
Room 301 
Deland, FL 32720 

Phone: (386)736-5950 
Fax: (386) 736-5990 

with a copy of legal notices to: 

Attn: Scott E. Simpson, City Attorney 

Address: 1672 S. Ridgewood Avenue 
South Daytona, FL 32119 

Phone: (386) 677-3431 
Fax: (386) 673-0748 



26. Each party will act in good faith in the performance of its respective responsibilities 
under this AGREEMENT and will not unreasonably delay, condition or withhold the 
giving of any consent, decision or approval that is either requested or reasonably 
required by the other party in order to perform its responsibilities under this 
AGREEMENT. 

27.This Agreement shall not be assigned, transferred, or encumbered by 
SUBRECIPIENT unless authorized by the COUNTY in writing as a modification to 
this Agreement. 

28. By entering into this AGREEMENT, the SUBRECIPIENT or its Agent, as applicable, 
and the COUNTY hereby expressly waive any rights either may have to a trial by jury 
of any civil litigation related to this AGREEMENT for any litigation limited solely to the 
parties of this AGREEMENT and to the Agent of SUBRECIPIENT, as applicable. 

29. If any provision of this AGREEMENT shall for any reason be held to be invalid, illegal, 
unenforceable, or in conflict with any law of a federal, state, or local government 
having jurisdiction over this AGREEMENT, such provision shall be construed so as 
to make it enforceable to the greatest extent permitted, such provision shall remain 
in effect to the greatest extent permitted and the remaining provisions of this 
AGREEMENT shall remain in full force and effect unless the COUNTY or the 
SUBRECIPIENT elect to terminate this AGREEMENT. An election to terminate this 
AGREEMENT based upon this provision shall be made within seven (7) days after 
the finding by the court becomes final. Prior to terminating this AGREEMENT, the 
parties may agree to substitute an enforceable provision that, to the maximum extent 
possible under applicable law, preserves the original intentions and economic 
positions of the parties. 

30. This Agreement and attached exhibits and amendments thereto constitute the full 
and complete understanding between the parties. 

31.Amendments: Upon mutual consent of both parties, this AGREEMENT may be 
amended in writing. 
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COUNTY OF VOLUSIA/ 
CITY OF SOUTH DAYTONA 

COMMUNITY DEVELOPMENT BLOCK GRANT 
SUBRECIPIENT AGREEMENT FY 2020/21 

SIGNATURE PAGE 

IN WITNESS WHEREOF, the COUNTY and the SUBRECIPIENT have executed this 
AGREEMENT. 

James Gillis 
City Manager 
City of South Daytona 

Dona D. Butler 
Community Services Director 
County of Volusia 

Date 

Date 
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ATTACHMENT I -STATEMENT OF WORK 

SECTION A -ACTIVITY RESPONSIBILITY AND DESCRIPTION 

The organization responsible for implementing each activity and a brief description of the 
activity is identified below. Implementation of these activities shall comply with the 
regulations of 24 CFR 570, as now in effect and as may be amended from time to time. 

The COUNTY shall: 

1. Be responsible for monitoring all programmatic regulations, to provide review and 
certification that environmental regulations have been adhered to, and providing 
technical assistance as requested. 

2. Be responsible for determining the adequacy of performance under subrecipient 
agreements and procurement contracts and for taking appropriate action when 
performance problems arise. 

3. The COUNTY Housing and Grants Staff shall review and approve, prior to execution, 
all procurement procedures and subcontracts for compliance with the Davis-Bacon 
Fair Labor Standards Provisions, Minority and Women's Business Enterprise 
(MWBE) affirmative requirements, Executive Order 11246, Section 3 of Housing and 
Urban Development Act of 1968, Federal Debarment/Suspension of contractors, and 
other applicable federal labor and equal opportunity requirements. 

The SUBRECIPIENT shall be responsible for implementing the following activities: 

1. Riverfront Veterans Memorial Park Playground: Be responsible for the replacement 
of current aged playground with a new playground and turf. 

2. Be responsible for ensuring that funds distributed are used in accordance with CDBG 
guidelines by extending all provisions of this subrecipient agreement to written 
agreements with funded agency. The SUBRECIPIENT will perform programmatic 
monitoring of this agency and maintain records documenting this monitoring. 

3. Be responsible for contacting the Volusia County Community Assistance Housing and 
Grants Staff prior to implementing any phase of construction of the above listed 
activities. The City agrees to inform and include the Housing and Grants Staff in all 
pre-bid, bid, pre-construction, or any other applicable meeting related to the above 
listed activities 

4. Be responsible for compliance with all Davis-Bacon Fair Labor Standard regulations 
with regard to the above listed construction projects. The City agrees to provide 
certified payroll and contractors invoices related to the above listed activities to the 
Volusia County Housing and Grants Staff for approval prior to requesting 
reimbursement for any expenditure. 
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SECTION B - AREA SERVICES 

Persons residing in the geographic location of the following Census Tracts and Block Groups 
will benefit from the above listed activities. The percentage of low/moderate income persons 
residing in each Census Tract and Block Group, as defined by the American Community 
Survey data1 is shown below. 

Activity Census Tract(s)/ Percentage Low/Moderate 
Block Group(s) Income Persons 

Capital Proiects 

Riverfront Veterans Memorial 8240111 78.99% Park Playground 

SECTION C - WORK SCHEDULE 

SUBRECIPIENT 

Description of Activities Time Quantity Milestone 

Riverfront Veterans Memorial Park 
October 1, Completion Playground: Be responsible for the 2020 to by replacement of current aged September 1,015 LMI Persons September playground with a new playground 
30,2021 30,2021 and turf. 

SECTION D - WORK REVISIONS 

The work elements contained herein set forth specific objectives, activities, and schedules. 
Requests to revise Section A through C may be deemed necessary by the SUBRECIPIENT 
or its Agent, as applicable. Any revision is subject to prior written approval by the COUNTY. 

SECTION E - LEVELS OF ACCOMPLISHMENT - GOALS AND PERFORMANCE 
MEASURES 

The Subrecipient agrees to provide the following level of program services: 

Activity Units per Month 
Riverfront Veterans Memorial Park NIA 
Playground 

Total Units per Year 

1,015 LMI Persons 

Note: Units means the number of low- and moderate-income persons residing in the area 
that will benefit directly from new or improved access to an infrastructure or public facility 
benefit and those persons who have low- and moderate-incomes. 

SECTION F - RECORDS AND REPORTS TO BE PROVIDED AND MAINTAINED 

Records and reports to be provided to the COUNTY: 
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1. The SUBRECIPIENT and/or its Agent shall provide on a monthly basis until the 
AGREEMENT is closed, the Request for Funds Reimbursement Form, 
ATIACHMENT V to this AGREEMENT. The Request for Funds Reimbursement 
Form contains three sections: Section I - Request for Monthly Reimbursement 
and Expense Summary Form, Section II - CDBG Capital Project Status Report, 
Section Ill - CDBG Plan of Action. Each section must be completed and 
submitted on a monthly basis regardless of the activity level until the 
Agreement is closed. 
• The Section I - Request for Monthly Funds Reimbursement and Expense 

Summary Form must include reporting fair housing activities completed at 
least once per quarter. 

• Section II - CDBG Capital Project Status Report must be submitted for the 
following activities: Riverfront Veterans Memorial Park Playground. 

• Section Ill - Plan of Action (POA) must be submitted for the following activities: 
Riverfront Veterans Memorial Park Playground. 

i. If any of the dates in the POA attached to this agreement change by 60 
days or more. the SUBRECIPIENT must submit an amendment request 
to amend the POA. 

2. The SUBRECIPIENT and/or its Agent shall provide other reports as may be 
prescribed by the COUNTY or the Secretary of HUD from time to time. 

Records to be maintained by the SUBRECIPIENT: 

The SUBRECIPIENT and/or its Agent shall maintain all required records, which are 
applicable to the CDBG-assisted activity, as set forth in ATIACHMENT IV to this 
AGREEMENT. 
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ATTACHMENT II-BUDGET 

The total amount of CDBG funds allocated to community development activities in City of 
South Daytona is $69,629. The following chart provides details as to the organization 
responsible for implementing each of the activities, a description of the activities and the 
amount of funds budgeted for the activity. 

RESPONSIBILITY DESCRIPTION Of ACTIVITY BUDGET 

Riverfront Veterans Memorial Park 
Plavground: Be responsible for the 

City of South Daytona replacement of current aged $69,629 
playground with a new playground 
and turf. 

TOTAL $69.629 

In the event Program Income is generated, such income shall be returned to the 
COUNTY. 
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ATTACHMENT Ill - CERTIFICATION AND OTHER REGULATIONS 

SECTION A-APPLICABILITY OF UNIFORM ADMINISTRATIVE REQUIREMENTS 

The COUNTY, SUBRECIPIENT and their Agents which are, or represent 
governmental entities, shall comply with the requirements and standards, and any 
revisions or amendments thereto, of 2 CFR 200, Unifonn Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, and 
with the applicable portions of 24 CFR Part 85, "Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local 
Governments" as provided in 24 CFR 570.502. 

SECTION B - EQUAL OPPORTUNITY 

The SUBRECIPIENT and their Agent agrees to comply with: 

1. Trtle VI of the Civil Rights Act of 1964 (P.L.88-352) and the HUD regulations 
under 24 CFR Part 1, which provides that no person in the United States 
shall, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity receiving Federal financial 
assistance by way of grant, loan, or contract and will immediately take any 
measures necessary to effectuate this Agreement. If any real property or 
structure thereof is provided or improved with the aid of Federal financial 
assistance extended to the SUBRECIPIENT, this assurance shall obligate 
the SUBRECIPIENT, or in the case of any transfer of such property or 
structure is used for a purpose of which the Federal financial assistance is 
extended or for another purpose involving the provision of similar services 
or benefits. 

2. Title VIII of the Civil Rights Act of 1968 (P.L. 90-284), as amended by the 
Fair Housing Amendments Act of 1988 (P .L. 100-430), and will administer 
all programs and activities relating to housing and community development 
in a manner to affirmatively further fair housing within Constitutional 
limitations throughout the United States. 

3. Section 109 of the Housing and Community Development Act of 1974 and 
1977, as amended, and in conformance with all requirements imposed 
pursuant to the regulations of the Department of HUD (24 CFR Part 
570.602) issued pursuant to that Section; no person in the United States 
shall, on the grounds of race, color, national origin, or sex, be excluded from 
participation under, any program or activity funded in whole or in part with 
the Community Development funds. 

Section 109 of the Act further provides that any prohibition against 
discrimination on the basis of age, under the Age Discrimination Act of 1975 
(24 CFR Part 146), or with respect to an otherwise qualified handicapped 
person, as provided in Section 504 of the Rehabilitation Act of 1973 (24 
CFR Part 8), shall also apply to any program or activity funded in whole or 
in part with funds made available pursuant to the Act. 
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4. Executive Order 11063 on equal opportunity in housing and related facilities 
owned or operated by the Federal Government or provided with Federal 
financial assistance. 

5. Executive Order 11246, an amended, requiring nondiscrimination and 
affirmative action to ensure nondiscrimination in employment by 
government contractors and subcontractors and under federally assisted 
construction contracts. 

6. Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701u), as amended, and the HUD regulations issued pursuant thereto (24 
CFR Part 135), shall govern all housing rehabilitation and community 
development construction contracts in excess of $200,000 where at least 
$100,000 of Federal CDBG funds are used, as follows: 

a. The work to be performed under the contract is subject to the 
requirements of Section 3 of the Housing and Urban Development Act 
of 1968, as amended, 12 U.S.C. 170lu (section 3}. The purpose of 
Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects 
covered by Section 3, shall, to the greatest extent feasible, be directed 
to low- and very low-income persons particularly persons who are 
recipients of HUD assistance for housing. 

b. The parties to the contract agree to comply with HU D's regulations in 24 
CFR Part 135, which implement Section 3. As evidenced by their 
execution of this contract, the parties to the contract certify that they are 
under no contractual or other impediment that would prevent them from 
complying with the Part 135 regulations. 

c. The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a collective 
bargaining agreement or other understanding, if any, a notice advising 
the labor organization or workers' representative of the contractors 
commitments under this Section 3 clause, and will post copies of the 
notice in conspicuous placed at the work site where both employees and 
applicants for training and employment positions can see the notice. The 
notice shall describe the Section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the name and location 
of the person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 

d. The contractor agrees to include the Section 3 clause in every 
subcontract subject to compliance with regulations 24 CFR Part 135 and 
agrees to take appropriated action, as provided in an applicable 
provision of the subcontract or in this section 3 clause upon a finding 
that the subcontractor is in violation of the regulations in 24 CFR Part 
135. The contractor will not subcontract with any subcontractor where 
the contractor has notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR Part 135. 

e. The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2} with persons other 
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than those to whom the regulations of 24 CFR Part 135 require 
employment opportunities to be directed, were not filled to circumvent 
the contractors obligations under 24 CFR Part 135. 

f. Noncompliance with HUD's regulations in 24 CFR Part 135 may result 
in sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

g. With respect to work performed in connection with Section 3 covered 
Indian housing assistance, section 7(b) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450e) also applies to the work 
to be performed under this contract. Section 7(b) requires that to the 
greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises. Parties to this contract that are 
subject to the provisions of section 3 and section 7(b) agree to comply 
with section 3 to the maximum extent feasible, but not in derogation of 
compliance with section 7(b). 

7. The affirmative requirements, as set forth in 24 CFR Part 85.36 (e), to 
assure that minority firms, women's business enterprises, and labor surplus 
area firms are used when possible, to include the following actions: 

a. Placing qualified small and minority businesses, and women's business 
enterprises on solicitation lists; 

b. Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 

c. Dividing total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by small and minority 
business, and women's business enterprises; 

d. Establishing delivery schedules, where the requirements permits, which 
encourage participation by small and minority business, and women's 
business enterprises; 

e. Using the services and assistance of the Small Business Administration 
and the Minority Businesses Development Agency of the Department of 
Commerce; and 

f. Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (a) - (e) of the section. 
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SECTION C - INTEREST OF CERTAIN FEDERAL OFFICIALS 

No member of or delegate to the Congress of the United States shall be admitted 
to any share or part of this Agreement or to any benefit to arise from the same. 

SECTION D - INTEREST OF MEMBERS. OFFICERS. OR EMPLOYEES OF THE 
SUBRECIPIENT. MEMBERS OF LOCAL GOVERNING BODY. OR OTHER PUBLIC 
OFFICIALS 

No member. officer, or employee of the SUBRECIPIENT or its designees or 
agents. no member of the governing body of the locality in which the program is 
situated, and no other public official of such locality or localities who exercises any 
functions or responsibilities with respect to the program during his tenure or for 
one (1) year thereafter, shall have any interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed in connection with 
the program assisted under this Agreement. 

SECTION E - HATCH ACT 

The SUBRECIPIENT agrees to comply with all provisions of the Hatch Act and that 
no part of the program will involve political activities, nor shall personnel employed 
in the administration of the program be engaged in activities in contravention of 
Title V, Chapter 15, of the United States Code. 

SECTION F - DAVIS-BACON FAIR LABOR STANDARDS PROVISIONS 

The SUBRECIPIENT agrees to comply with 24 CFR 570.603, Labor Standards of 
the Regulations published by HUD for Community Development Block Grants. 

SECTION G - USE OF DEBARRED. SUSPENDED OR INELIGIBLE CONTRACTORS 
OR SUBRECIPEINTS. 

The SUBRECIPIENT agrees to comply with the requirements of 24 CFR parts 5 
and 24, which prohibit a person who is debarred or suspended from receiving 
Federal financial and non-financial assistance and benefits under any Federal 
Programs. 

SECTION H -ANTI-LOBBYING 

The SUBRECIPIENT agrees that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf 
of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer of employee of 
Congress, or an employee of a Member of Congress. In connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 
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2. If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
congress, or an employee of a Member of Congress in connection with the 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

SECTION I - COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS 

The SUBRECIPIENT agrees to comply with any conditions resulting from the 
COUNTY'S compliance with the provisions of the National Environmental Policy 
Act of 1969 and the other provisions of law specified at 24 CFR 58.5 insofar as the 
provisions of such Act apply to the activities set forth in ATTACHMENT I -
STATEMENT OF WORK. 

SECTION J - COMPLIANCE WITH FLOOD DISASTER PROTECTION ACT 

This AGREEMENT is subject to the requirements of the Flood Disaster Protection 
Act of 1973 (P.L. 93-234). No portion of the assistance provided under this 
AGREEMENT is approved for acquisition or construction purposes as defined 
under Section 3 (a) of said Act, for use in any area identified by the Secretary as 
having special flood hazards, which is located in a community not then in 
compliance with the requirements for participation in the national flood insurance 
program pursuant to Section 201 (d) of said Act; and the use of any assistance 
provided under this AGREEMENT for such acquisition or construction in such 
identified areas in communities then participating in the national flood insurance 
program shall be subject to the mandatory purchase of flood insurance 
requirements of Section 102(a) of said Act. 

Any contract or agreement for the sale, lease, or other transfer of land acquired, 
cleared, or improved with assistance provided under this AGREEMENT shall 
contain, if such land is located in an area identified by the Secretary as having 
special flood hazards and in which the sale of flood insurance has been made 
available under the National Flood Insurance Act of 1968, as amended, 42 U.S.C. 
4001 et seq., provisions obligating the transferee and its successors or assigns to 
obtain and maintain, during the ownership of such land, such flood insurance 
required with respect to financial assistance for acquisition or construction 
purposes under Section 102 (2) of Flood Disaster Protection Act of 1973. Such 
provisions shall be required notwithstanding the fact that the construction of such 
land is not itself funded with assistance under this AGREEMENT. 
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SECTION K - COMPLIANCE WITH AIR AND WATER ACTS 

This AGREEMENT is subject to the requirements of the Clean Air Act, as 
amended, 42 U.S.C. 1857 et seq.; the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq.; and the regulations of the Environmental 
Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time 
to time. 

In compliance with said regulations, the COUNTY shall cause or require to be 
inserted in full in all contracts and subcontracts with respect to any nonexempt 
transaction thereunder funded with assistance provided under this AGREEMENT, 
the following requirements. 

1. A stipulation by the contractor or subcontractor that any facility to be utilized 
in the performance of any nonexempt contract or subcontract is not listed 
on the list of Violating Facilities issued by the Environmental Protection 
Agency (EPA) pursuant to 40 CFR 15.20. 

2. Agreement by the contractor to comply with all the requirements of Section 
114 of the Clean Air Act, as amended (42 U.S.C. 1857c-8), and Section 308 
of the Federal Water Pollution Control Act, as amended, (33 U.S.C. 1318) 
relating to inspection, monitoring, entry, reports and information, as well as 
all other requirements specified in said Section 114 and Section 308, and 
all regulations and guidelines issued thereunder. 

3. A stipulation that as a condition for the award of the contract, prompt notice 
will be given of any notification received from the director, Office of Federal 
Activities EPA, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the EPA list of Violating 
Facilities. 

4. Agreement by the contractor that he will include or cause to be included the 
criteria and requirements in paragraph 1 through 4 of this section in every 
nonexempt subcontract and requiring the contractor will take such action as 
the Government may direct as means of enforcing such provisions. 

In no event shall any amount of the assistance provided under this AGREEMENT 
be utilized with respect to a facility that has given rise to a conviction under Section 
113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water Pollution 
Control Act. 

SECTION L - HISTORIC PRESERVATION 

The AGREEMENT is subject to the requirements of P.L. 89-665, the 
Archaeological and Historic Preservation Act of 1974 (P.L. 93-291), Executive 
Order 11593, and the procedures prescribed by the Advisory Council on Historic 
Preservation in 36 CFR Part 800. The COUNTY must take into account the effect 
of a project on any district, site, building, structure or object listed in or found by 
the Secretary of the Interior, pursuant to 35 CFR Part 800, to be eligible for 
inclusion in the National Register of Historic Places, maintained by the National 
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Park Service of the U. S. Department of the Interior, and must make every effort 
to eliminate or minimize any adverse effect on a historic property. 

SECTION M -ARCHITECTURAL BARRIERS 

This AGREEMENT is subject to the requirements of the Architectural Barriers Act 
of 1968 (42 U.S.C. 4151) and its regulations. Every building or facility (other than 
a privately owned residential structure) designed, constructed, or altered with 
CDBG funds must comply with the requirements of the "American Standards 
Specifications for Making Buildings and Facilities Accessible To, and Usable By, 
the Physically Handicapped." 

SECTION N - LEAD BASED PAINT 

This AGREEMENT is subject to the Lead-Based Paint Poisoning Prevention Act 
(42 U.S.C. 4831 et seq.), and the Lead-Based Paint Regulations (24 CFR Part 35 
and 24 CFR 570.608). The use of lead-based paint is prohibited whenever CDBG 
funds are used directly or indirectly for the construction, rehabilitation, or 
modernization of residential structures. Immediate lead-based paint hazards 
existing in residential structures assisted with CDBG funds must be eliminated, 
and purchasers and tenants of assisted structures constructed prior to 1978 must 
be notified of the hazards of lead-based paint poisoning. 

SECTION 0 - PROPERTY DISPOSITION 

Real or personal property purchased in whole or in part with CDBG funds shall not 
be disposed through sale, use, or location without the written permission of the 
COUNTY. The proceeds from the disposition of real property shall be considered 
program income and subject to 24 CFR 570.504(c). 

SECTION P -ACQUISITION/RELOCATION 

This AGREEMENT is subject to providing a certification that the parties will comply with 
the acquisition and relocation requirements of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended, implementing regulations at 
49 CFR Part 24 and 24 CFR Part 511.14, which govern the acquisition of real property 
for the project and provision of relocation assistance to persons displaced as a direct 
result of acquisition, rehabilitation, or demolition for the project. 
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ATTACHMENT IV - RECORDS TO BE MAINTAINED 

The SUBRECIPIENT and its Agents shall establish and maintain sufficient records to 
enable the COUNTY and/or the Secretary of the Department of Housing and Urban 
Development (HUD) to determine whether the terms and condition of this AGREEMENT 
have been met. At a minimum, the parties shall maintain the following records for the term 
of the AGREEMENT and five (5) years after closure: 

Section A The COUNTY shall maintain: 

1. Records providing a full description of each activity assisted (or being assisted) 
with Community Development Block Grant (CDBG) funds, including its location (if 
the activity has a geographical locus), the amount of CDBG funds budgeted, 
obligated, and expended for the activity, records pertaining to the leverage of the 
CDBG funds with other Federal, State, local, private or other funding, and the 
provision of Subpart C - Eligible Activities of 24 CFR Part 570 under which the 
activity is eligible for CDBG-assistance. 

2. Records demonstrating that each activity undertaken pursuant to this 
AGREEMENT meets one of the criteria for meeting the CDBG National Objectives 
set forth in 24 CFR 570.208. The COUNTY will require the SUBRECIPIENT to 
maintain or produce records to support the activity's CDBG eligibility and its criteria 
for meeting the CDBG National Objectives as set forth in Section II below. 

3. Records that demonstrate the COUNTY has made the determinations required as 
a condition of eligibility of certain activities, as prescribed in Sections 570.201 (f), 
570.201{i), 570.202(b)(3), 570.203(b), 570.204(a), and 570.206(f). 

4. Records that demonstrate compliance with the citizen participation requirements 
prescribed in Section 104(a){3) of the Act, and in 24 CFR 570.301 (b) and 570.305 
for Entitlement Communities. 

5. Records that demonstrate compliance with fair housing and equal opportunity laws 

Section 8. The SUBRECIPIENT shall maintain: 

1. Records providing a full description of each activity assisted (or being assisted) 
with Community Development Block Grant (CDBG) funds, including its location (if 
the activity has a geographical locus), the amount of CDBG funds budgeted, 
obligated, and expended for the activity, and records pertaining to the leverage of 
the CDBG funds with other Federal, State, local, private or other funding. 

2. For each activity determined to benefit LMI persons based on the area served by 
the activity: 

a. The boundaries of the service area; 

b. The income characteristics of families and unrelated individuals in the service 
area; and 
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c. If the percent of LMI persons in the service area is less than 51 percent, data 
showing that the area qualifies under the exception criteria set forth in 24 CFR 
570.208(a)(1 )(ii). 

NOTE: Public Facility- Riverfront Veterans Memorial Park Playground: These 
activities have been determined by the COUNTY to benefit Low Moderate 
Income (LMI) persons because the service areas served by the activities have 
at least 51 percent of the residents with low and moderate incomes. 

3. Records to support that each activity undertaken pursuant to this AGREEMENT 
is eligible for CDBG-assistance and meets one of the criteria for meeting the 
CDBG National Objectives. Such records shall include the following information: 

a. Documentation establishing that the facility or service is designed for and 
used by LMI persons, for which the regulations provide presumptive benefit to 
LMI persons; or 

b. Documentation describing how the nature and, if applicable! the location of 
the facility or service establishes that it is used predominantly by LMI persons; 
or 

c. Documentation showing the size and annual income of the family or each 
person receiving the benefit as defined by HUD in 24 CFR 570.3. 

4. Records that demonstrate compliance with 24 CFR 570.505 regarding any 
change of use of real property acquired or improved with CDBG assistance. 

5. Records that demonstrate compliance with the citizen participation requirements 
prescribed in Section 104(a)(3) of the Act, and in 24 CFR 570.301(b) and 570.305 
for Entitlement Communities. 

6. Records that demonstrate compliance with the requirements in 24 CFR 570.606 
regarding acquisition, displacement, relocation, and replacement housing. 

7. Fair housing and equal opportunity records applicable to the nature of the activity 
as follows: 

a. Documentation of the actions the SUBRECIPIENT has carried out with its 
housing and community development and other resources to remedy or 
ameliorate any conditions limiting fair housing choice in the Community, and 
documentation of any other official actions the Community has taken that 
demonstrate its support for fair housing, such as development of a fair 
housing analysis described in 24 CFR 570.904(c). 

b. Data on the extent to which each racial and ethnic group and single 
headed households (by gender of household head) have applied for, 
participated in, or benefited from, any program or activity funding in whole 
or in part with CDBG funds. Such information shall be used only as a basis 
for further investigation as to compliance with nondiscrimination 
requirements. The SUBRECIPIENT is not required by law to attain or 
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maintain any particular statistical measure by race, ethnicity or gender in 
covered programs. 

c. Data on employment in each of the SUBRECIPIENT'S operating units 
funded in whole or in part with CDBG funds, with such data maintained in 
the categories prescribed on the Equal Employment Opportunity 
Commission's EE0-4 form; and documentation of any actions undertaken 
to ensure equal employment opportunities to all persons regardless of race, 
color, national origin, sex, or handicap in operating units funded in whole or 
in part under this part. 

d. Data indicating the race and ethnicity of households (and gender of single 
head of households) displaced as a result of CDBG-funded activities, 
together with the address and census tract of the housing units to which 
each displaced household relocated. Such information shall be used only 
as a basis for further investigation as to compliance with nondiscrimination 
requirements. The SUBRECIPIENT is not required by law to attain or 
maintain any particular statistical measure by race, ethnicity, or gender in 
covered programs. 

e. Data indicating the racial/ethnic character of each business entity receiving 
a contract or subcontract of $10,000 or more paid, or to be paid with CDBG 
funds, data indicating which of those entities are women's business 
enterprises as defined in Executive Order 12138, the amount of the contract 
or subcontract, and documentation of SUBRECIPIENT'S affirmative steps 
to ensure that minority business and women's business enterprises have 
an equal opportunity to obtain or compete for contracts and subcontract as 
sources of supplies, equipment, constructions, and services. Such 
affirmative steps may include, but are not limited to, technical assistance 
open to all businesses but designed to enhance opportunities for these 
enterprises and special outreach efforts to inform them of contract 
opportunities. Such steps shall not include preferring any business in the 
award of any contract or subcontract solely or in part on the basis of race or 
gender. 

f. Documentation of the affirmative action measures the SUBRECIPIENT has 
taken to overcome prior discrimination, where the courts or HUD have found 
that the SUBRECIPIENT has previously discriminated against persons on 
the grounds of race, color, national origin, or sex in administering a program 
or activity funding in whole or in part with CDBG funds. 

g. Section 3 records. For those contracts governed by Section 3, the following 
documentation will be required from the SUBRECIPIENT and/or its Agent 
to evaluate compliance with Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701u), as amended and the HUD 
regulations issued pursuant thereto in 24 CFR Part 135: 

1) Project description, location, total funding limit and the period of 
performance. 
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2) A summary table identifying the number and category types of the 
Section 3 residents and business concerns employed/trained on the 
project. The summary should also include the total amount of funds 
expended on payroll for Section 3 employment and/ or the amount 
of the Section 3 business concern's subcontract. 

3) If the numerical goals defined by the COUNTY cannot be met, 
documentation showing why it was not feasible to meet the 
established goals or impediments encountered despite action taken 
must be provided. 

4) Documentation regarding other economic opportunities provided 
such as: (a) other training and employment related opportunities 
such as "upward mobility", "bridge" and trainee positions to fill 
vacancies, hiring Section 3 residents within other housing 
developments and, hiring in part time position; (b) other business 
related economic opportunities such as to establish, stabilize or 
expand Section 3 business concerns will also be considered in 
evaluating compliance. 

8. Financial Records. Financial records, in accordance with the applicable 
requirements listed in 24 CFR 570.502. 

9. Records required to be maintained in accordance with other applicable laws and 
regulations set forth in Subpart K of the CDBG regulations (ATTACHMENT Ill -
Certification and Other Requirements). 
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ATTACHMENT V - REQUEST FOR FUNDS REIMBURSEMENT REPORT 

The Request for Funds Reimbursement Form is due to the COUNTY by the 10th day of 
each month for the preceding month, regardless of the activity level or costs incurred until 
the Agreement is closed. The Request for Funds Reimbursement Form is a monthly 
submittal requirement for all SUBRECIPIENTS and/or their Agents. It is made up of three 
sections: Section I - Request for Monthly Reimbursement and Expense Summary Form, 
Section II - CDBG Capital Project Status Report, Section Ill - CDBG Plan of Action. 

• The Section I - Request for Monthly Funds Reimbursement and Expense 
Summary Form must include reporting fair housing activities completed at least 
once per quarter. 

• Section II - CDBG Capital Project Status Report must be submitted for the 
following activities: Riverfront Veterans Memorial Park Playground. 

• Section Ill - Plan of Action must be submitted for the following activities: 
Riverfront Veterans Memorial Park Playground. 

Requesting reimbursement: 
Reimbursement requests and related backup documentation received from the 
SUBRECIPIENT will be reviewed by the COUNTY to determine if the requirements for a 
proper invoice are met. If the received request is not a proper invoice, it will be rejected 
and the SUBRECIPIENT will be notified that the request is improper and indicate what 
corrective action is needed for resubmission. If the received request is a proper invoice it 
will be processed and paid in accordance with the Florida Prompt Payment Act, as 
applicable 

A proper invoice for reimbursement will: 
• Include only expenses that are allowable, eligible and procured in accordance with 

the program requirements. 
• Include only expenses that are allocable to projects within this agreement. 
• Include proof of payment by the SUBRECIPIENT. 
• Include an invoice for the work, if applicable. The invoice must state when the work 

was completed and the name of the contractor that completed the work. 
• Be in compliance with all Davis-Bacon Fair Labor Standard requirements if 

construction work was completed by a contractor. If applicable, the COUNTY must 
have all necessary employee interviews and approved certified payroll reports from 
all related contractors and subcontractors for the dates being invoiced. 

• Be in compliance with all Section Ill and MJWBE reporting requirements. 
• Will include backup documentation to demonstrate that expenses for work 

completed by employees of the SUBRECIPIENT are allocable to the project, if 
applicable. Documents to demonstration employee expenses may include payroll 
records, signed timesheets, and evidence of costs of employment. 
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SECTION I 
FY 2020/21 Request For Monthly Reimbursement and Expense Summary Form 

Subrecipient Name: City of South Daytona Funding Source: _C_D_B_G ___ _ 

Subrecipient Address: Telephone Number: 

City: State: Zip: 
Month of Report - this is the month that is being reported on: 

(the report must be submitted by the 1 Qth day of the following month) -------
CDBG Contact Person: Telephone: 
Reimbursement Funds Requested for this Period: Final Request: D Yes 0No 

To Be Completed by Subreclplent 

EXPENSES 
EXPENSES AVAILABLE DESCRIPTION OF ACTIVITY BUDGET THIS 

MONTH 
TO-DATE BALANCE 

Riverfront Vet~rans Memorial Park Pla~ground: Be 
responsible for the replacement of current aged playground $69,629 
with a new Plavaround and turf. 

Total $69,629 
AMENDMENT JOURNAL 

Fair Housing Activities Description: I 
(fair housing activities must be reported at least every quarter) 

Agency Authorized Signature: Request Date: {This fonn Is for reoroduction or cooying by Recioient 

Print Name of Agency Authorized Signature: I (actual date signed) 

Approved By: Date 

Account# /DIS# Funds Requested 
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SECTION II A - CDBG Capital Project Status Report FY 2020/21 

Subrecipient: City of South Daytona 

Project Name: Riverfront Veterans Memorial Park Playground 

Month of Report - this is the month that is being reported on: (the report must be submitted by the 101h 

day of the following month):--------

1. CDBG allocation __ _ Project budget __ _ Actual award (if known) __ _ 

Please describe any changes to project costs/award: 

2. Are reimbursements being requested for this activity? 

If yes, answer questions 3-8. If no, continue to question 9. 

3. What is the amount being requested? __ _ 

4. What timeframe did the original expenses occur? From __ _ 

5. What timeframe did City of South Daytona pay expenses? From 

6. Is backup documentation included to support expenses? 

7. Has backup documentation been reviewed by the 
City of South Daytona CDBG Contact? 

8. Have the calculations been reviewed by the 
City of South Daytona CDBG contact? 

9. Estimated project/activity completion date: __ _ 

10. Percent of project/activity completed to date: __ _ 

To 

To 

0Yes 0No 

0Yes 0No 

0Yes 0No 

11. Method of procurement identified in application (i.e., formal sealed bid, written quote ... ): ___ _ 

Is this still applicable: D Yes 0 No 

If not, describe changes and/or proposed procurement method: 

12. Have any project dates changed by more than 60 days since .OYes D No 
the last Plan of Action was approved? 

13. Has a new subrecipient agreement amendment Plan of Action been submitted? D Yes D No 

14. Describe specific work tasks and quantified accomplishments completed this month: 

15. Describe specific work tasks and quantified accomplishments for upcoming month (detailed 
narrative required every month): 
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Section IV - CDBG Plan of Action FY 2020/21 

Subrecipient . City.Of South ,DaYtona 

Project Name Riverfront Veterans Memorial Park Playground 

Is project being implemented by forced labor (employees of the Subrecipient)? 

Authorization to 
Proceed Received 

Techn.lcal,Design & 
1Ptcitu~~nt 

. DocQm·•n~.iMJlnicipalJty , · 
· A~ ~·r:ov,ed 

Complete Solicitation 
Package Submitted to 

Volusia Coun 
Solicitatlon.:\Package 
Approved ;l>Y: Volusia 

Cdu ·~c · 

Solicitation Advertised 

Pre•BldiiMeeting 

Bid Opening 

Pre-Construction 
Meetin 

Project Start Date 

Project.Completed 

All Reimbursement 
Requests Submitted to 

Volusia Coun 

31 


