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MEMORANDUM 

To: 

From: 

Re: 

Date: 

James L. Gillis Jr., City Manager 

Wade C. Vose, City Attorney 

Approval of the Settlement Agreement between the City of South Daytona, 
Yelvington Big Tree, LLC, and Chadd Collins  

December 13, 2022

Yelvington Big Tree, LLC (“YBT”) owns the real property and improvements located at 802 
Big Tree Road, South Daytona, Florida (“Subject Property”). Over the past year and a half, 
YBT and City have expended valuable time and resources in protracted litigation over the 
validity of code enforcement violations concerning shipping container structures located 
on the Subject Property.  

On June 22, 2021, the City of South Daytona Code Compliance Department issued to YBT a 
Citation of Violation and Notice of Hearing in Code Case No. 21-000128 with respect to 
shipping container structures located on the Subject Property. The Special Master held a 
hearing on the violation on July 8, 2021, and entered an order finding that YBT had violated 
the code as alleged. YBT went on to appeal this decision to the Circuit Court of the Seventh 
Judicial Circuit, where the City ultimately prevailed in defending the decision of the Special 
Master. YBT then appealed the decision of the Circuit Court to the Fifth District Court of 
Appeal, where the case is currently pending. 

On November 30, 2021, the City of South Daytona Code Compliance Department issued 
additional Citations of Violation to YBT in Code Case Nos. 21-000356 and 21-000357 with 
respect to the aforementioned shipping container structures. After several lengthy 
hearings on these violations spanning nearly ten months, both our office and YBT have 
requested the Special Master withhold his decision to facilitate the negotiation of a 
Settlement Agreement (“Agreement”) between the City, YBT, and Chadd Collins, 
individually. The proposed agreement with YBT addresses the City’s main concerns with 
the outstanding code violations in a way that protects the public interest served by the 
underlying code provisions at issue while providing the City with appropriate safeguards to 
enforce the terms of the Agreement.  

The City Attorney’s Office therefore recommends that the City Council approve the 
Agreement, resolving the ongoing code cases and associated appellate litigation.   As 
previously discussed, in the event the City prevailed in all current and future appellate 
litigation associated with the pending code cases, the City could nevertheless thereafter be 
subject to a Bert Harris Act suit under Sec. 70.001, Fla. Stat., on the theory that the 
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application of the upheld code requirements inordinately burdened the Subject Property in 
light of the historical use of the Subject Property, as alleged by the property owner. This 
Agreement eliminates the financial and regulatory risks associated with such a claim, 
addresses the City’s main concerns with the outstanding code violations in a way that 
protects the public interest served by the underlying code provisions at issue, and provides 
the City with appropriate safeguards to enforce the terms of the Agreement if ever 
necessary.  

If approved, the pending appellate litigation and code case before the Special Master will be 
dismissed, and City staff will monitor YBT’s compliance with the ongoing obligations and 
limitations outlined in the Agreement. 
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