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To:  James L. Gillis Jr., City Manager 

From:  S. Laureen Kornel, Community Development Director 

Date: May 30, 2023 

Re: Request for Vacation of a Portion of Dedicated Drainage Easement for Parcel ID No. 
5342-16-00-0021; 1082 North Green Acres Circle, Resolution No. 2023-12. 

 

The property owner/applicant of the subject address has made a request for the vacation of a 
portion of a Dedicated Drainage Easement. The segments of the platted 5’ utility easements 
proposed to be vacated lie at the eastern portion of lot 2 and the western portion of lot 1 of the 
Green Acres Extension as described in the attached Resolution. These easements were platted 
with the original subdivision design in an effort to accommodate utilities including drainage 
along the side yard. 
 
The property owner is looking to refinance and found out that a portion of their home lies within 
the easement and the refinancing company will not honor the request unless the easement is 
vacated. Staff has analyzed the easement and believes it is not needed in order to maintain 
effective drainage on the lot and that any potential future City owned utilities could reasonably 
be located on the opposing side yard easements.  The applicant has provided private utility letters 
of no objection to the request per our code requirements. 
 
Staff recommends the City Council APPROVE the vacation of the drainage and utility easement 
as described in the attached resolution. 
 
Attachments 
 Resolution 2023-12 
 Utility Provider “Letters of No Objection. 
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RESOLUTION NO. 2023-12 
 

A RESOLUTION OF THE CITY OF SOUTH DAYTONA, 
FLORIDA, VACATING A DRAINAGE AND UTILITY 
EASEMENT UPON PARCEL ID 5342-16-00-0021, LYING 
WITHIN THE PLAT OF GREENACRES EXTENSION; 
AND PROVIDING FOR RECORDING, CONFLICTS, 
SEVERABILITY, AND AN EFFECTIVE DATE. 

 
WHEREAS, the Petitioner, Cindy Gilliland, is the record owner of the real property 

described in Exhibit “A”, attached hereto and incorporated herein, and has petitioned the City 
Council to vacate the drainage and utility easement depicted and described as the “Proposed 
Vacated Utility Easements” as set forth in Exhibit “A”; and 
 

WHEREAS, the Petitioner has shown that the requested easement vacation will not 
cause injury to surrounding properties or property owners, that said portion of the easement 
sought to be vacated does not now serve and is not needed for any public purpose, and that the 
proposed easement vacation will not have an adverse impact on the remaining easement area; 
and 
 

WHEREAS, "Letters of No Objection" have been received from AT&T, TECO Peoples 
Gas, Florida Power & Light, and Spectrum, copies of which have been provided to the City. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SOUTH DAYTONA, VOLUSIA COUNTY, FLORIDA, THAT: 
 

SECTION 1. Recitals. The above recitals are true and correct and are incorporated 
herein by reference. 
 

SECTION 2. Vacation of Easement. The drainage and utility easement depicted and 
described as the “Proposed Vacated Utility Easements” as set forth in Exhibit “A” is hereby 
vacated as a public easement, and the City of South Daytona does hereby vacate, abandon, 
renounce, and disclaim all right, title, and interest of the City, and of the public, in and to such 
easement. 
 

SECTION 3. Recording. This Resolution shall be recorded in the Public Records of 
Volusia County, Florida.  
 

SECTION  4. Conflicts. All resolutions or parts thereof in conflict with this Resolution 
are hereby repealed to the extent of such conflict. 
 

SECTION 5. Severability. If any section, subsection, sentence, clause, phrase, or 
portion of this Resolution, or application hereof, is for any reason held invalid or unconstitutional 
by any court of competent jurisdiction, such portion or application shall be deemed a separate, 
distinct, and independent provision and such holding shall not affect the validity of the remaining 
portions thereof. 
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 SECTION 6. Effective Date.  This Resolution shall take effect immediately upon 
enactment.  
 

THIS RESOLUTION APPROVED ON FIRST AND ONLY READING on the 13th 
day of June, 2023, by the City Council of the City of South Daytona, Florida.  
  

CITY OF SOUTH DAYTONA: 
 
       
        ________________________ 
        William C. Hall, Mayor 
ATTEST: 
 
 
_________________________     
James L. Gillis, Jr., City Manager     
 
 
CERTIFIED AS TO FORM: 
 
 

 
Wade C. Vose, City Attorney 
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EXHIBIT “A” 
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