
City of South Daytona 
Redevelopment Department 
Post Office Box 214960 • South Daytona, FL 32121 • (386) 322-3016 • Fax (386) 322-3019 

Memorandum 

To: James L. Gillis, Jr., City Manager 

From: Patty Rippey, Redevelopment Director~ 

Date: August 25, 2020 

AGENDAl~E~ 
' E rt .oAre oi ltt 2.b 

Subject: Ordinance 2020-09 - Community Redevelopment District Overlay Amendment 

This memorandum serves to request City Council approval of Ordinance 2020-09. This is an 
administrative request to amend the City's Consolidated Land Development Code, Article V. 
Zoning Regulations, Section 5.5 Schedule of zoning district regulations, S. Community 
redevelopment district overlay by adding the following prohibited uses: Smoke Shopff obacco 
Store, E-Cigarette/Vape Shop, Smoking Bar/Lounge. Definitions for purposes of this section will 
be included in the amendment. 

BACKGROUND AND ANALYSIS: The purpose of the proposed amendment is to prevent the 
location and expansion of retail establishments in the Community Redevelopment Area (CRA) 
that display, sell, distribute, deliver, 

4

offer, furnish, or market any tobacco product, juice, e
cigarette/vaping device products or paraphernalia and any establishment that sells tobacco 
products/paraphernalia for onsite use or leases/provides paraphernalia for onsite use. 

These businesses sell smoking related retail items and services that are only legally available to 
individuals that are 18 years or older. The proliferation of these establishments, particularly in 
the CRA could result in undesirable impacts in the community. Among those impacts are 
increased potential for tobacco sales to minors, greater opportunity for the sale of illegal drug 
paraphernalia that is marketed as tobacco paraphernalia, and a heightened risk of negative 
aesthetic impacts, blight and loss of property values of residential neighborhoods and businesses 
in close proximity to such uses. While the proposed change restricts these retail establishments 
from locating in the CRA, they will still be an allowed use in other zoning districts within the 
City. 

Based on the following excerpt from the article "Location, Location, Location: Tobacco & E-Cig 
Point of Sale Regulating Retailers for Public Health", the location and density of tobacco and e
cigarette stores increase smoking and vaping rates in teenagers and young adults. 
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. . . ''The : loC.a(ion . and_ density. ·of toba¢co_: retailers : influences. tobacco.: use .. among ; 
r.eslde.nts. living iii those C:oj,zmunities: N!ofe: t/ian 40peri:ent .of: v.s. teen$ live or 

-- atiend -s¢hoolnear ·a tob.accQ r.eiailer.: More~iJer, youth.· who •live o~ at.tend school in. : : . 
. neighborhoods . with : the .. highest : derzsity : of .. tobacco ; : outlets . or. ·re tat/. .tobacco: 

. . . adve'r.tising have higher: smoldng raies conipdred td youih _who iive or attendschool zn . 
. ; neighborhoods ; . With .. fewer: ; or•· ·:'no .. tobacco •·outlets. : . young . adults .. :/iving .· in : . 

1ieighporhoods. with . greater .tobacco . tetciil . density.: initiate. use . or hQn7cigare_tte. 
. . : comb'ustible. to_baccb products. (e.g.~ ; cigars;. ciga;iilos, hookqh) ·and eiperim:ent: ~itli : 

... · Cig'areties: mo_re. t/ian young ad~lts residing in ::neighborh_oods•· :With '1ower' iob.~cco. 
·retai/:de.ns1ty_.: And for. c~rrent aditlt:smokers, _livi_ng iess: than.·500 mete.rsfr0ffi:{i· _ 

.. _·tobacco retail~r significantly decreases . their chances ·of quitting 'and_ re,jzaining: : _· . . 
_abstineni. · " · ·· · · · · · . . . · ·· · · . . _ • · · · · · · · · . 

: •Similar:·trenefs•dre.e~efging withe-cigarettes. BetWeen 2QlS and 2.0l.7, e-dgafette:: 
. retai(sales increased }O:percenf (fro.in :$775 mUiion: io $1} _billion);; ·andjumped: 
. againfrom201:7 to 201.8 by 77percent, '1vhich:is largely attributed to the rapid uptake . . 
_• of J[JUL (noie:· •a :type of e-cigarei{e popular •with: teens). Some JL tnillio_n. a_dults_ use ·· · · 

': ·e-Cigare'ties daily, -.-qut. use has: rea_ched; epideinlc :levels . among youth and younger . .. 
·-_ -:adults~ Between 2011 and 2015; e-_dg{,,_tette .. use.increqsed 9ooP.c::rcent am.orig youth,·: -
.. _· anjf . today 2ti. percent.· of j 8- . to . 29~ear~olds : _use . ~-cigareti<::s. .. -regultirly . or. . 

. occ(J_sionally. This -1rz~rked uptake has been :driv¢ii ))y :a- jJroliferaiiQn in flavored ~nd · 
me_iztholproducts,: which youth qn(lyoung adults overW~elminglyprefer. ,,, _· .. . . 

· S~urce: "Location, _LOcatiOn, Location.:. T~bacco &·E~Cig Point of Sale Regulating jJ..etailer; ·· 
for Public Health'.', ·January 2019.editiori, :Public Health Law Center, Tobacco: Control Lega/ .: . 
-Consortium onlinepublication, Wwl:i','publiche<ilthl0-Wcenter._org: . . .. 

.. 
" 

. · 'Also,,•tio~ed .ill :"Vaping: ·Dangerous,::Avaii~bl~ •an~:Add~cting'; by the.AtrH.~hc.an:Acaderriy of·: 
·:Pediatrics: · · · · .. 

__ · ·;,E-_ctgarettes a~e:: unhealtlry -a~d :addict~ve'. .. fh~ .• Center~ for. Di;ease: .cont;oi _and. 
Prevention {CDC} are investigating: an outbreak •of severe lung• dis~ase :related. to ·.· _ 
vaping _:that has -caused severe: illness: and death ·-in many_ US states:· The American·.: : . 

· Academy • ·of Pediat~ics Joins : the: CDC :t6 - ren:zind: patents : ihat e-dgaretie . ~se 
is never safe for youth, young 'a.du/ts,; or pregiiqnt.andlor breastfeeding women.,, . ; : . : -.· . 

>. Lasf Updated ·11814oio,· Source.: _Ad~pied from AAP ·News -(Copyiight © io18· .· -· 
.. ·· Ainericqn Academy 'of Pediatrics). ,the :information. to~iained orr this Web ~it'e sJ:z9ittd· . 

. not he us~d as d :substitute for the :medical care and advice of your-pediil:trician, The~e . 
may ~e .variations' in ireatm_e.n_t that your :.pedidir~cian_ may recommend based: on ._· 

· indiyidua_lfacts cmd_ <:ircumstanc;es,_ · · _ . 
. . . . . . -... ; _- _: : . -. . . . . -... _: : . . --.- . -- . . _- . . _· : -. .. _: - . -. -- . -_: I: . - . - . . : : .- .. -: - . . : . _: : -
:-In: a:dd1t1on: to ·health: consequences to· c}i1ldre'n and _young adults, there a:te negative. aesthetic• -
_ipipacts,:including blight and Ioss· ofproperty-va1ries to ]?usiness-es ile~r these husirie~ses. As a:· 

: testamet;tt to tllls fact,- the following stateinertts:_wer~ received 'from local business_-owners whose.:. 
•1Jusiriesses are or have been1ocated~e~r a.smph~ sh~p orJoµtlge: . . . ' . . . . . . . 

,1 
. . . . . . . . . . . . . . . I . . . . 

'Town Sherzer Insurance- in South D{iytona~ .We have been. in the: sam,e-location since_. - -· 
1979. when the citf !eta Hooktzh :Louiige rent thi{offic~ next _door a f<:;wyears ago we 

.. . . . ~ 
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. would C.ome into the office and ·smell different: ~me(ls~ : ir was d si;ong odor that:" .· . 
:..Vo"utd come from next. door be~aitse :the ceiling in our unit has a. gap'. at: the. top that.· 
wouid let ihe smell in Als(J, on Mondays the parking lot .would have trash :an·d empty . . . 

. alcqhol containers· that lile wou/d12av~ tp clean up:'' SQi!rce: 'Jim All~i:Zder,· Sherzei ·: . 
· · InsiJrance (July3I,2020). · · · · ·· · · · 

"As someone who".has hadmyb"usiness on Ridgewoodin s Daytonajor };:years; we : .. 
· .need:good·qua/itybusinesses on .tha_t corrido~.Enough-thrift s.tores1 hookah bars, -and . .. 
· · tran~ient busine~s.: When mY clients come to my showroom, ·a lot 'will c9mmem on the 

lack of quality business in. the· area. They :don't. like th.e flags and sa~r}wiCh signs on 
. Ridgewood, saying it looks like ·a flea market. We have .one in our plaza ($: Daytona · . . . 
Shopping Center) that has its flags ·our on th_e street every day since the first of the : . : · 

. year.: When leaving the plaza~ ypu have .to putt into traffic io see. around his flags" to . 
· pull .o.nio Ridge}Vo.od~ It's. time: to enact" th"e special ey~nis ·rules and stick to ·time · 

limits. ":source:. Mike Arminio;·BayBreeie Blinds (iutyJO, 2020) · ·· · · · 

.•. Other: aesthetic concerns include .• signage . and. _lights. E-dgai:ette/vape . shops .. within· the • Cify. 
· ·utilize >n~ori !:ope lightJng In :their . ~irtdows arid :. doorways. This .tjpe of lighting :is·. bright, . · 
. distracting: and utilized .priirnirily: to ."draw atteriti.onto their place "of busiri~ss;. tru:~. fype of .. 

. · ,Jightmg or.·slgnage :i~i,·iiot: p·enniited. by. the. Land. Development c:O-ae~: :Section 8.2· Sign· . 

. ·. Regulatiqris and are now subjeet fo code _c9m~ltance measures.·. · . . . 

···This administrative "reque~t proposes th~ follq~ing ~endment to the City;~ LDC\ Articl~. y .. · .·· 
: Zoning . Regillatioris, Se<;:tloll 5.5: Scgech11~ :o( zoiring distTict regui~tiOris, -~,: Community · 
-redevelopment district overlay. ad_diiig. the. following prqhibited uses::· _Smoke Shop/Tobaceo . · · . 

·. Store, E"'Cig~etteN ape.: Shop,. Smoking Bar/Lounge ail~ adding definj.tions for purposes of this 
section; Deleted text is shown in :strikethfougb afl;d new text is underlilled); .. : .· . . . . . . 

. : L Smoke. Shop/Tob~cco ·Store, E~CigaretteN ape" Sh~p; Smoking Biirltortnge. . . - . . . . - - . . . - - . . . . - - . . . - ' 

1. >Defutltfons fo~ the purpose orthis sectfon: · _. : . . . . . .. . . . . .. . .. 
. ·· ·.· 1. : Ancillary "sale: shall mean where a gi"ocefy store, supermarket, coil:veriience: "store or any .. 

. .. other •retail establ1shillent with no more. than· two percent of its: gtoss ffoor: area, :or 200 .... 
. square : feet,. whichever is less, for . the display,:- sale; distribution, . deliveci, : cifferirig; . 

: furllishillg, or marketing of conventfonal cigars; dga:rettes, tobacco; electronic "cigarettes~ . 
vaping devices or any: smoking,. tobacco, electronic Cigarette;' .vaphlg deviCe; hookah pipe .. 

: o~ any otli~; fype. df smoking.device par~phemalia .. For ~~{grocery sto~~. :(:o~vetiienc~.: 
·. market; retail kiosk or any other retail establish:irient consistillg of 250 square feet orless, . 
. : "ancillary sale" ·sha:lf m"ean where nb more than five squar~ feet a:re used for- the dtsplay; . 
. sale, . distributi.on, delivery; offeriiig; furilishing, "or marketfo.g of conventiOnar cigars; .. 
' "cigarette~, tobacco, elettronic .: cigarettes, . ~a:piiig devices . or : airy•. smokhig, : tobacto; : . 

electronic" cigarette: vapmg device, hookah pipe or any other" type of smokiiig device .. 
paraphe~alia, reg~dles~. of square •footage uses, is subje~t to the restricticiris" in .this .. 

. . section; : . . . . . . . . . . . . . . . . . 
· .· 2. 'E-Cigarette · or ·vaping · de~ice shall ·mean: •ariy eieCtronfoa:lly · actriated device or·· inhalet · · 

meant to simulate' cigarette sm:okinjf that uses a heatmg elem:ent to >vaporize a liquid . 
solution, popularly referred to as: ''.fuice';, and that causes the user. to exhale smoke, \rapor, : 

· or. substance· other than ·produced by. Wielllian:ced human exhalation." The Juke: ~sed in e~ 
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1. 
i 
' 

: cigarettes· aiid. other vapmg devices. tYoiCally contains. rikotine, and for this reason e~. 
Cigarettes,: vaping- devices and their juice· can be: cla·s:sified: as both tobacco products. and 

. . tobacco paraphernalia~ · • . · · · . · · . . . · · . • . · · . 
. . . .3; :. £..:C{garette or Vape :Shop shall mean any .establishment that exceeds the defi.ilition for 
. . ancillary:. sale, ·disptay, distribution; . deliveiy, . offeririg, :: fuffiishihg, or marketing: of any 

tobacco product, juiCe, ·e-cigarette or vapirig" cieviCe products or paraphernalia.- .... · : . ·.: ... 
· . 4: ·· Smoke shop ·and tobacco store s.halhneaii an)r.estab1ishillent.that exceeds the <lefimtion 

. for ·ancillary ·sale; display; disfnbution; -delivery, .offenng, . .funlishing~ nor marketing of 
· tobacco; tobacco products,: or tobacco parapheinalfa. _: · .· . . · . . · .· 

·: .5. n Tobacco::shal1 mean. any· preparat~oil of the nicotiili::,.i-lch leaves of the t0bacco plaiit, 
.. which are clired by a· process. of drying arid foimentation for ·use in smoking,: ·chewing, 

.. : absorbii.ig,. dissolving~ irihaiing, snorlmg, siiiffing; or. fuge-sti.Iig by. ariy other means into . 
the body:··: · · · · · · · · · · · · · · · · · 

:6 .. .Tobacco :Paraphernalia shall mean any paraphernalia, ·eguipinent, devic~,- or fustrument 
. . .. that is primarily desigllecl- or: manufactured for.: the .. smbkirig, :chewi.llg, ·absorbing, 
... dissolving~: inhaling;. snorting; sniffing· or. ingesting by another: means· info the body :of . 

. tobacco,- tobacco products, . or. other: controlled · substancfos as defined by the state of . 
n :Florida: Stanite. Chapter 893 .·Drug: Abuse -8.nd Prevention. Items· Classified. as· fobacco : 

.. : paraphernalia include but: are. not lnnited to the followfug items: :pipes, puncfured metal 
: bowls; bori.gs, water bongs, :electric pipes, e-cigarette juice; ·buzz bombs» vaporizers, 
. hookahs, . and . devices . f6r holding .· billning material. :. Lighters and matciies : shall. be 
excluded from the definitiOn of.tbbacco paraphetnalia. . .: . . . . . . . . 

. ·· 7. :· .Tobacco Product ·shall mean any product ill leaf,· flclke, piug, iiquid, or· ~ny .other form, . 
confaimng . nicotine· derived. from .the tobacco : plant, •. or. otherwise. derived:. which·: is 

. intehded to· enable human consumption of the .tobacc·o· or nicbtine in the .. product, whether. 
:smoked, chewed,: absorbed,. dissolved, inhaled, snorted~ sniffed, or. ingested by an. other . 
means. For: the prirposes. of this ·section, the .term "tobacco produd" excludes :any product · 

. that: has been specifically approved.:by the United States :Food. aiid Dnig. Adfiliriistration . 

.. °<FDA): for sale- as a ·tobacco/smokiri.g cessation product or for other niediCal purPoses, · 
.. where such product is marketed and sold solely for· such an approved·propose:. :· . 

8.: Smoking hat.or lounge ·shall mean any business· that sells, leases>or provicfos·for onsite · 
. consumption or rise by customers, . either individuaily or ·«.-iolhiriunaliy, tobacco~. tobacco . 

,. . · . products; .tobacco paraphernalia; E-cigardte or ·vaping devke. This ineludes; butis not : 
. · n }imited to, e·stablisliriients.kiiown asH_ookali b~s·orlounges atid Shishabars.:: .. · . 

CONCLUSION:: Ill accordance with Section03.2(J)(l)·of the:Land Devdoprrient Code, there 
are certain criteria that must be. evaluated before adoptiotl°: of a Land Developm_ent Code 
amendment: The J;>larmlng & . Appeals Bo aid IlJ.ust ·consider the· following cnteria· wh,eri 1Tiaking 
. their recommendatiOn:.:. . . . . . . . . . . . . . . 

1.• Identifies ~ny p~ovision of th~ Code; .comprehensiye Pl~n or ot4~r-law· relafutg to the 
. prop.osed· change and describes how the proposal relates.to therii.. · . · · · · 

.. The :proposed . cimendnients are ¢onsistent . with the_ ~ompr¢herisiv~. Plan and ~he L<,lild 
Development Code. · . . . .. . . . . . . . . . . . .. . . , · .. . . . 

2: States factUal and .po.Hey ccmside~ations. pertainmg to the_ recoiitmen_da~on~ : .· . . . . . : • 
The purpose of the: amendment 1s to update and strengthen: th~· r~gulat10ns. of :the. Land 

_ Developnient : Code:··. There.· . are · no . other policy · consideratiOns · . pertailling : to . the 
recormneridations other. then what has been stated in. the ·backgrbund- and ~alysis· 'of this · 
report. , · 

,·. ,. 

. . . . 
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. :· 3~: lndudes :. the.· .·\Yri~en :. comn,ients~::. if. :.· a~Y~. · re~ei~eei -··rr.9in . th¢: :neveloplneilt : ReView ·:. 
Com~tt~e~_. ·.· .. : .. . . :· :: : :·: .:··:::: :_«.· .:- ::: :· ... /::: :·.· .·:.: · :·: .:::: ·.·.· .·· .::.: :·: .· 

· Connnents.recdved from the Development.Review Cortlliiittye·hav.e been incorporated into:: ·· · 
· :. ·: . ili:e PJ:<:>Pose~ ~am-endip.ent : . _:· >. · · : · · · .· : : ... ".·: · .: : : .: :· .· :.- · · l. . · · · · · : ... · · .:. : : 

. ' .f 

. . ::lrECOMMENDATION:>The P°I~rig· and:Appeals:;Bo·ar4··teyi~~ed 1 .the i~em«~ftbeii.·AP:glist: ::·:.: -'". ::.: : 
... 19, ~Qio :meet4i!f .aiid: .. unariiiTI~usiy: .~otea:: to.· .reco~~D.4 :approy~L .~£:this·: He,m .to.: ib:e .Cit)r. : · · · .. · 
· .: CotiriCiL. Staff· also ieconirilends: approval: of this item: to -improve. :the quality: or :the Coiilinuruty:: 

· · · .:. Redevelopment: : District.· by: · prevel\ting . th~·. :~o~a,tip~: .or · .expan~iori .of: the:. ·:type • of ret~il- : .. 
·. ~stabliship.ents.outlined.ahove.:·.:. · .·: ·· .. : : · · .. · · . . · · · · 
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ORDINANCE NO. '2020-09 

• f.-. ; 

AN ORDINANCE OF THE CITY OF SOUTH DAYTONA, FLORIDA, 
.. I , 

AMENDING THE CONSOLIDATED LAND DEVELOPMENT 
REGULATIONS, ARTICLE V. ZONING REGULATIONS, SECTION . . ' 

S.S SCHEDULE OF ZONING DISTRICT: REGQLATIONS, S. 
COMMUNITY REDEVELOPMENT DISTRICT OVERLAY ADDING . . . I 

PROHIBITEJ) USES L. SMOKE SHOP/TOBACCO STORE, E-
CIGARETTEN APE SHOP, SMOKING B_AR/LOUNGE; ADDING 
DEFINITIONS FOR PIJR.POSES ·0.F SECTION: L.; PR~VIDING FOR 
REPEAL OF ORDINANCES IN ·CONFLICT : · HEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 

. EFFECTIVE'DATE. 

WHEREAS, the City· Council adopted a redevelopment plan in 1997 creating a 

Community Redevelopment District and programs for selected _arel\ls. of the City that 'have 
' ' 

been designated as needing redevelopment under State Statute; and ! . . . 

WHEREAS, the City Council desires c~ntinued improveme~t of the appearance and 

quality of commercial activity in the Comm~ty Redevelophient Di~trict; and 

WHEREAS, the Community Redevelopment District Overlay established in 2008 

provides for the application of specific regulations . modifying '.the underlying zoning 

regulations within the Community Redevelopm~nt District; and 

WHEREAS, the Conimunity Redevelopment District ov¢rlay was established to 
. I 

, . I 

enhance the qualify and improve property values in the redevelopment district; and · 
. . . I 

WHEREAS, the permitted uses within the Comniunity Redevelopment Di~trict 
, I 

Overlay shall be the same as the underling zoning classification ex~ept for prohibited uses 

established by this and previous ordinances; and 

WHEREAS, adding prohibited uses 'to. the Community Redevelopm~nt District 
. . , I 

•. : I 

Overlay i~ essential to a rational and continued improvement of the bommercial corridors in . . . . ! ' 
the Community Redevelopment District; and 
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WHEREAS, the additiQn of prohibited uses· ·in the Community Redevelopment 
. ·, . 

Distric~ .has received a unanimous -and favorable recommendation from the Planning and 

Appeals Board; and I 
I 

. I , 
WHEREAS, words which are underlined .(underlined) are additions to text and 

. . . . I 
words that are struck through (struek through) are deletions from th;e text.· 

' ' '! 
• • . I 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COIINCIL OF THE CITY 
.. , . - . I . 

OF SOUTH DAYTONA, VOLUSIA COUNTY, FLORIDA THA:T: 
I 
I , 

SECTION 1. The City Council of the City of South Daytona, Florida, hereby amends The 
' . ' ' ! 

Consolidated Land Developme~t Regulations, Article V. Zoning R~guhitions, Section 5.5 

Schedule of zoning district regili~tions; s.' qommuttlty .redevelo~ment district ~verlay 
, L 

adding the following prohibited uses:. Smoke Shop/Tobacco Store, .~-.CigaretteN ape ~hop, 
. I 

Smoking Bar/Lounge and adding 4efinitions for purposes of this seCtion as follows: 
' . . ; 

' . ' [ 

1. Smoke Shop/Tobacco Store, E-Cigarette/v ape Shop, Smoking Bar/Lounge. 
. - . . . I 

I 

(i.) Definitions. I 
1. Ancillary sale shall mean where a grocery store, supermarket, convenience 

' store or any other retail establishment with no more than two percent of its gross 
floor area, ' or 200 square feet, whichever is less, for" the display, sale, 

. ,. . . , ·I 

distribution, delivery~ offering, furnishing; or marketing of conventional cigars, 
cigarettes, tobacco, electronic cigarettes, vaping devices or any smoking, 
tobacco, electrollic cigarette, vaping device, hookah pitie or any other type of 
smoking device paraphernalia. For any groc~ry store! convenience· market, 
retail kiosk or any other retail establishment consistin~ of 250 square feet or 
less, "ancillary sale" shall mean where no more than five square feet are used 
for the display, sale, distribution, delivery, offering, furnishing, or marketing of 
conventional cigars, cigarettes, tobacco, electronic cigarettes, vaping devices or 

. . ' l . 

any smoking, tobacco, electronic cigarette, vaping device, hookah pipe or any 
other tvPe of smoking device paraphernalia, regardless bf square footage uses, 

is s~bject to the re~triction~- in this ·section. ~ , _ : j- ... , . 

2. E-C1garette or vapmg device shall mean any electromcally actuated device or 
. ' . l 

inhaler meant to simulate cigarette smoking that uses' a heating .element to 
vaporize a liquid solution, popul~ly referred to as "juicb", and that causes the 

,. . I , 

user to exhale smoke, vapor, or substance other than pr0duced by unen:hanced 
human exhalation: The juice used in e-cigarettes and/ other vapiilg devices 

. typically contains nicotine, and for. this reason e~cigarettes, vaping devices and 
their juice can be classified as both tobacco products and tobacco paraphernalia. 

' " 
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3. &Cigarette or Vape Shop shall mean any establisJent that exceeds the 
definition for ancillary sale, display, distribution, delivecl, offering, furnishing, 
or marketing of any tobacco product, juice, e-cigarette or vaping device 
products or paraphernalia. : 

4. Smoke shop and tobacco store shall mean any establishlnent that exceeds the 
definition for ancillary sale, display, distribution, delivery, offering, furnishing, 
or marketing of tobacco, tobacco products, or tobacco paraphernalia. 

5. Tobacco shall mean any preparation of the nicotine-rich, leaves of the tobacco 
plant, which are cured by a process of drying and fetmentation for use in 
smoking, chewing, absorbing, dissolving, inhaling, snorting, sniffing, or 
ingesting by any other means into the body. 

6. Tobacco Paraphernalia shall mean any paraphernalia, equipment, device, or 
instrument that is primarily designed or manufactured for the smoking, 
chewing, absorbing, dissolving, inhaling, snorting, sniffing or ingesting by 
another means into the body of tobacco, tobacco products, or other controlled 
substances as defined by the State of Florida Statute Chapter 893 Drug Abuse 
and Prevention. Items classified as tobacco paraphernalia include but are not 
limited to the following items: pipes, punctured metal bowls, bongs, water 
bongs, electric pipes, e-cigarette juice, buzz bombs, vaporizers, hookahs, and 
devices for holding burning material. Lighters and matches shall be excluded 
from the definition of tobacco paraphernalia 

7. Tobacco Product shall mean any product in leaf, flake, plUg, liquid, or any other 
form, containing nicotine derived from the tobacco plant; or otherwise derived, 
which is intended to enable human consumption of the tobacco or nicotine in 
the product, whether smoked, chewed, absorbed, dissolved, inhaled, snorted, 
sniffed, or ingested by an other means. For the purposes of this section, the term 
"tobacco product" excludes any product that has been specifically approved by 
the United States Food and Drug Administration (FDA) for sale as a 
tobacco/smoking cessation product or for other medical purposes, where such 
product is marketed and sold solely for such an approved propose. 

8. Smoking bar or lounge shall mean any business that sells, leases, or provides 
for onsite consumption or use by customers, either individually or communally, 
tobacco, tobacco products, tobacco paraphernalia, E-cigarette or vaping device. 
This includes, but is not limited to, establishments known as Hookah bars or 
lounges and Shisha bars. 

SECTION 2. Repealer. All ordinances made in conflict with this Ordinance are hereby 

repealed. 

SECTION 3. Severability. If any section, subsection, sentence, clause, phrase or portion of 

this Ordinance, or application hereof, is for any reason held invalid or[ unconstitutional by any 

Court, such portion or application shall be deem~d a separate, di~tinct, and independent 
I 

i 
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provision, and such holdings shall not affect the validity of the remaining portions or 

application hereof. 

· SECTION 4. Effective date. This Ordinance shall become effective immediately upon its 

adoption. 

PASS ED upon first reading at a regular meeting of the City Council of the City of 
. I 

South Daytona held in the City of South Daytona, Florida, dn the day of 
I . 
I ______ · '2020. f 

i 
PASSED AND ADOPTED on final reading and public hearing at a regular meeting 

l 

of the City Council of the City of South Daytona held in the City ofjSouth Daytona, Flo~da 
I 

on the of 2020. i 

I 

· ATTEST: 

James L. Gillis, Jr., City Manager 

CERTIFIED AS TO FORM: 

Scott E. Simpson, City Attorney 

i 
. i 

I 
SIGNED: I 

I 
I 
I 
i 
l · 

William C. Hall, Mayor · 
I 

I 

I 
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