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Continuing Commitment to Excellence   

MEMORANDUM 
 

To:  James L. Gillis Jr., City Manager 

From:  Becky Witte, Deputy City Clerk 

Re: Consideration of approving an lnterlocal Agreement with Volusia County for 
Supplemental Operational Assistance and Voluntary Cooperation for Animal 
Control Services on an As-Needed Basis. 

Date: August 23, 2022 
 

 
Volusia County Animal Control has been assisting the city with our TNR (Trap, Neuter, 
Release) program by providing at least two spay/neuter and vaccination appointments per 
week during their Trap/Neuter/Return to Field program which sunsets September 1, 2022.  
In order to continue to utilize their programs, the attached Interlocal Agreement is needed.   
 
The services of Volusia County Animal Control will be a supplement to the services 
provided by the Halifax Humane Society.  Both entities afford the City of South Daytona 
with the opportunity to keep stray cats and dogs off the City streets, coordinate the efforts 
of the CCFAW (Concerned Citizens for Animal Welfare) with the TNR program and to 
provide a place of disposition for dangerous animals.   
 
Staff recommends the City Council approve the lnterlocal Agreement with Volusia County 
for Supplemental Operational Assistance and Voluntary Cooperation for Animal Control 
Services on an As-Needed Basis. 



Prepared by  
Volusia County 
123 West Indiana Avenue 
DeLand, Florida 32720 
 

 

 
INTERLOCAL AGREEMENT BETWEEN THE COUNTY OF VOLUSIA AND  

THE CITY OF SOUTH DAYTONA FOR SUPPLEMENTAL OPERATIONAL ASSISTANCE  
AND VOLUNTARY COOPERATION FOR ANIMAL CONTROL SERVICES 

 
 THIS INTERLOCAL AGREEMENT (hereinafter referred to as the “Agreement”) is made and 
entered into on this 12th  day of September, 2022, by and between the COUNTY OF VOLUSIA, a political 
subdivision of the State of Florida (hereinafter referred to as the “County”), and the CITY OF SOUTH 
DAYTONA a municipal corporation of the State of Florida (hereinafter referred to as the “City”), each one 
consisting a public agency as defined in Part I of Chapter 163, Florida Statutes (hereinafter referred to 
individually as “Party” and collectively as the “Parties”). 
 

WITNESSETH: 
 
 WHEREAS, the Parties presently maintain and operate animal control services;  
 
 WHEREAS, the Parties are so located in relation to each other that it is to the advantage of each to 
receive and extend supplemental operational assistance and voluntary cooperation in the form of animal 
control services and resources to adequately respond to intensive situations, including but not limited to, 
the seizure of animals; criminal investigations involving animals; and declared disasters requiring pet 
sheltering; 
 
 WHEREAS, the Parties to this Agreement are authorized pursuant to the Florida Interlocal 
Cooperation Act of 1969, as set forth in Section 163.01, et.seq., Florida Statutes, to make efficient use of 
their respective powers, resources, authority, and capabilities by enabling them to cooperate on the basis of 
mutual advantage and thereby provide the facilities and efforts identified herein in a manner that will best 
utilize existing resources, powers, and authority available to each of them; and  
 
 WHEREAS, the Parties desire to cooperate in animal control services which permit voluntary 
cooperation and assistance between the Parties for the purposes set forth herein; provide for rendering 
assistance in emergency situations and providing assistance for the purposes of animal search and rescue 
as well as pet sheltering during declared disasters. 
 
 NOW, THEREFORE, incorporating the above recitals as if stated herein, it is agreed by and 
between the parties that each of the parties shall assist the other pursuant to the following stipulations, 
provisions, and conditions: 
 
1. Purpose and Intent. The County agrees to provide supplemental operational assistance and 

voluntary cooperation to the City for animal control services relating to specified violations of 
Florida Statutes, including but not limited to animal cruelty, animal fighting, dangerous dogs, and 
impoundment of animals found in distress. 
  



2. Provisions for Supplemental Operational Assistance.  The Parties’ will provide primary animal 
control services within their respective jurisdictions.  To ensure the highest level of service 
possible, the City’s animal control services may request supplemental operational assistance from 
the County’s animal control services in the event the City’s services are unavailable to address 
those incidents specified herein.   

 
3. Incidents Eligible for Supplemental Operational Assistance.  The County will provide 

supplemental operational assistance to the City in response to the following: 
 

A. Situations and incidents which may result in the seizure of animals pursuant to Sections 
767.12 through 767.136, and Section 828.073, Florida Statutes. 

 
B. Criminal investigations involving animals pursuant to Sections 828.12 through 828.13, and 

Section 828.29, Florida Statutes. 
 
C. Animal search and rescue and pet sheltering during a declared local state of emergency. 
 
D. Spay/neuter services, vaccinations, and licensing for animals brought by the City’s animal 

control services, or residents of the City who qualify for eligibility under the County’s low-
cost pet spaying and neutering program.  The County shall establish a fee schedule for 
those spay/neuter services that are charged to the City that is approved by the County 
Council.  These fees shall be charged directly to the City and payable upon receipt of the 
service.  The County reserves the right to adjust fees as necessary.     

 
4. Procedure for Requesting Supplemental Operational Assistance.  In the event that the City 

needs assistance as set forth above, an authorized representative shall notify the County Animal 
Control Services Director, or designee.  The County’s Animal Control Services shall: (a) evaluate 
the situation and the request; (b) evaluate its available resources; (c) consult with supervisors as 
necessary; and (d) respond to the City in an appropriate manner.  The County Animal Control 
Services may determine who is authorized to lend assistance in its jurisdiction, for how long such 
assistance is authorized, and for what purpose such authority is granted.  This authority to grant 
supplemental operational assistance may be made verbally or in writing as the particular situation 
dictates. 

 
5. Command and Supervisory Responsibility.  In the event County Animal Control Services 

provides supplemental operational assistance to the City Animal Control Services, the County 
Animal Control Services will establish incident command and manage the incident in accordance 
with established procedures until mitigation of the incident or relieved by an officer having 
authority within the jurisdiction where the incident occurred. 

 
6. Duties and Level of Service. 
 

A. No department, officer, or employee of the Parties shall perform any function or service 
not within the scope of the duties of such department, officer or employee in its respective 
primary jurisdiction. 

 
B. The rendition of service, standards of performance, discipline of officers and employees, 

and all other matters incident to the performance of services by command personnel and 
the command and control of their personnel and equipment shall remain with each Party. 

 



C. Disputes or disagreements as to the level of service and/or standards of performance shall 
be reported by the complaining party to the animal control services director, or designee, 
of the Party provided the service or took the action from which the complaint arose. 

 
D. For the purposes of responding to disputes or disagreements regarding the level of services 

or the standards of performance required hereunder, the decision of the animal control 
services director of each Party, as set forth in writing, shall be final and conclusive with 
respect to the agency represented, subject to the conflict resolution procedures provided in 
Paragraph 8 herein. 

 
E. Animal related incidents not listed in Paragraph 3 above, shall be handled by the respective 

jurisdiction. 
 

7. Employee Status.  Persons employed by a Party in the performance of services and functions 
pursuant to this Agreement shall have no claim on the other Party for pension, workers’ 
compensation, unemployment compensation, civil service, or any other employee rights or 
privileges granted by operation of law or otherwise to the officers and employees of the other Party. 

 
8. Liabilities and Responsibility of Parties.   
 

A. Nothing in this Agreement shall be interpreted, construed, or deemed to cause either Party 
to assume any liability for the acts or omissions of the officers, employees or any other 
personnel of any other Party in contravention of the statutory prohibitions contained in 
Section 768.28(19), Florida Statutes. 

 
B.  Nothing in this Agreement shall be deemed to be a waiver of, or to otherwise affect any of 

the privileges or immunities from liability, exemptions from laws, ordinances or rules, or 
any of the pension, disability, workers’ compensation or other benefits which each of the 
Parties and their respective officers, employees and other personnel enjoy by operation of 
law, contract or otherwise.   

 
C. Except as herein otherwise provided, all liability for injury or death to personnel, and for 

loss of or damage to equipment, shall be borne by the Party employing such personnel or 
owning such equipment, and all Parties shall carry sufficient insurance, or shall otherwise 
be sufficiently self-insured to cover all such liabilities and damages for themselves. 

 
D. The County and the City agree to share both unique and common emergency response 

resources for the purpose of providing expeditious and effective emergency service 
delivery to County and City citizens alike.  Because the services provided by both the 
County and City are reciprocal in nature, each Party shall bear the costs of providing such 
services and neither Party shall owe any monetary payments or reimbursements to the other 
for personnel, equipment, or fuel or other expendable supplies provided pursuant to this 
Agreement. 

 
E. Regardless of anything set forth in any other part of this Agreement, each Party expressly 

retains all rights, benefits and immunities of the doctrine of sovereign immunity in 
accordance with Section 768.28, Florida Statutes, and nothing in this Agreement shall be 
deemed as a waiver of the doctrine of sovereign immunity or any of the limits of liability 
of either Party beyond any statutorily limited waiver of immunity or those limits of liability 
which have been or may be adopted by the Florida Legislature.  Furthermore, the cap on 
the amount and liability of either Party for damages, losses, attorney’s fees and costs, 



regardless of the number or nature of claims in tort, equity, or contract, shall not exceed 
the dollar amount set by the legislature for tort.  Nothing in this section or this Agreement 
shall be interpreted to inure to the benefit of any third party for the purpose of allowing any 
claim against either Party, which claim would otherwise be barred under the doctrine of 
sovereign immunity or by operation of law. 

 
F. Neither Party is authorized or empowered to act as agent for the other for any purpose and 

will not on behalf of the other enter into any agreement, contract, warranty, or 
representation as to any matter.  Neither will be bound by the acts or conduct of the other, 
nor be bound to any obligations of the other in any other agreement entered into by the 
other. 

 
9. Conflict Resolution.  If the parties to this Agreement fail to resolve any conflicts related to issues 

covered in this document, such dispute shall be resolved in accordance with governmental conflict 
resolution procedures specified in the Florida Governmental Conflict Resolution Act, Section 
164.101, et. seq., Florida Statutes.  All disputes shall be governed by the laws of Florida and venue 
of any dispute shall be in Volusia County.  In the event of any litigation or dispute between the 
parties arising out of this Agreement, each party will bear its own attorneys’ fees and costs. 

 
10. Effective Date and Termination.  This Agreement shall become effective on the date executed by 

the last of the parties hereto and shall continue for five (5) years thereafter.  This Agreement shall 
automatically renew for one (1) additional five (5) year period. Any party may terminate this 
Agreement prior to its stated expiration date by giving the other party at least one hundred eighty 
(180) days advance written notice. 

 
11. Notices.  All notices required by this Agreement, or any notice sent pursuant to this Agreement, 

shall be sent by Certified United States Mail, Return Receipt Requested, to the animal control 
services director for the respective party, except that a notice of cancellation pursuant to 
Paragraph 10 shall also be delivered by Certified United States Mail, Return Receipt Requested, to 
the respective City or County Manager of the Parties. 

 
12. Severability.  If any provision of this Agreement is declared unenforceable by a court of competent 

jurisdiction, then the remainder of this Agreement shall remain in full force and effect. 
 
13. Entire Agreement.  This Agreement, including exhibits attached hereto, embodies the entire 

understanding of the respective parties hereto regarding the subject matter hereof, and there are no 
further or other agreements or understandings, written or oral, between the parties relating to the 
subject matter hereof. 

 
14. Joint Preparation.  The preparation of this Agreement has been a joint effort of the parties hereto 

and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties or the other. 

 
15. Multiple Counterparts.  This Agreement may be executed in any number of counterparts, each of 

which so executed shall be deemed to be an original, but all such counterparts shall together 
constitute but one in the same instrument. 

 
16. Authorization.  Pursuant to this Agreement, each party hereby authorizes the other party to 

perform the duties and services required herein. 
  
  



 IN WITNESS WHEREOF, the parties have duly executed this Agreement on the dates as shown 
below. 
 
 
IN WITNESS WHEREOF, the parties have duly executed this Agreement on the dates as shown below. 
 
 
ATTEST:       COUNTY OF VOLUSIA 
 
 
 
____________________________    ______________________________ 
George Recktenwald      Jeffrey S. Brower 
County Manager      County Chair 
 
 
Dated:_______________________ 
 
 
 
 
 
 
ATTEST:       CITY OF SOUTH DAYTONA 
 
 
 
_____________________________    ______________________________ 
James L. Gillis, Jr.                  William C. Hall 
City Manager       Mayor 
 
 
Dated: _______________________ 
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