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SECTION 1: INVITATION TO BID 
 

CITY OF SOUTH DAYTONA  
Sewer Rehabilitation Services 

BID NO. 23-B-005 
 
 
Notice is hereby given that the City of South Daytona is soliciting bids for BID NO. 23-
B-005, Sewer Rehabilitation Services.  Sealed bids will be accepted in the City Manager’s 
Office, City Hall, located at 1672 S. Ridgewood Avenue, South Daytona, Florida, until 2:00 
P.M. on Tuesday, March 28, 2023, at which time bids will be opened in the Council 
Chamber Room and publicly read aloud.  Bids received after the above time and date will be 
returned unopened.  All Bids will be evaluated to ensure they contain all required forms in 
order to deem the Bidder responsive or non-responsive. 

 
 
DESCRIPTION OF WORK 
The City is accepting bids for sewer rehabilitation services in order to establish a fixed unit price 
agreement for these services.  Under the agreement, the contractor will provide the required 
materials, equipment and labor necessary to install cured-in-place epoxy lamination system, 
Stephens Technologies Inc. NCL-115-18 Epoxy or approved equal epoxy system, to aging and 
cracked sewer pipes.   
 
Individual projects will be issued on an as-needed basis. Piping segments to be lined will be 
cleaned, video recorded, and identified by the Contractor in coordination with City personnel 
prior to the start of pipe lining.  Pricing shall be based on a unit rate basis utilizing depth and 
diameter of pipe runs. 
 
The contractor shall be responsible for traffic control, bypass pumping and/or division of 
sewage flows, cleaning and television inspection of sewers to be lined, epoxy liner installation, 
reconnection of service connections and final video inspection. A DVD of the inspections and 
GPS coordinates with Geo-Database will be provided to the City of South Daytona Public Works 
Director. 
 
The City shall have the right to reassign the rehabilitation locations as they see fit. 
 
MANDATORY  PRE-BID CONFERENCE:  

 There will be a Mandatory Pre-Bid Conference for the project on Wednesday, March 8, 2023 
at 2:00pm at City Hall at 1672 South Ridgewood Avenue, South Daytona, Florida.  All 
attendees to the Pre-Bid Conference must sign in. The representative of each  Vendor shall 
be an authorized employee of the Vendor and shall sign in accordingly.  
 
All work is specified within the Bid Documents.  A digital copy of the Bid Documents may be 
obtained at no charge via electronic mail by making a request to the Deputy City Clerk at 
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bwitte@southdaytona.org.  The documents will also be made available at the Office of the 
City Manager located inside City Hall at 1672 South Ridgewood Avenue, South Daytona, 
Florida.  Any addenda to these documents will be issued via electronic mail and posted on 
the City of South Daytona Website (www.southdaytona.org). It is the bidder’s responsibility 
to confirm that all addenda have been received prior to submitting a proposal in response to 
this request. 
 
The City reserves the right to reject any or all bids, and the award, if award is made, will be 
made based on the following evaluation factors and the bidder whose qualifications indicate 
the award will be in the best interest of the City and whose proposal complies with all the 
prescribed requirements. The selection committee will present top ranked firm to City 
Council for approval. 
 
Bids shall be: 
 

1. Submitted on standard forms which will be furnished with the Bid/Project Manual; 
2. Irrevocable after the time and date set for the opening of bids and for a period of 90 

days thereafter; 
3. Respondents will submit one executed original marked and a USB drive containing an 

electronic version of the proposal, marked “BID NO. 23-B-005, Sewer 
Rehabilitation Services.”  The bidders name and address shall be shown on the 
outside of the sealed envelope (enclosed is a label for your convenience).  If submitted 
by mail or other delivery system, the sealed envelope shall be enclosed in a separate 
mailing envelope.  Facsimile submittals will not be accepted. 

4. Bids should be delivered to the Office of the City Manager, 1672 South Ridgewood 
Avenue, South Daytona, Florida 32119. 

5. Bids must include the following required documents for submittal: 
a. Bid Submittal Checklist 
b. Bid Form 
c. Addendum and Change Order Procedure Acknowledgement 
d. Drug-Free Preference Statement 
e. Public Entity Crimes Statement 
f. Anti-Collusion Form 
g. Statement of Vendor Qualifications 
h. Independent Contractor’s Agreement 

 
 

 
CITY OF SOUTH DAYTONA  
    
 
       By/s James L. Gillis, Jr.  
       City Manager 

 

http://www.southdaytona.org/
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SECTION 2: ITB LABEL 
 
For your convenience, below is a label to affix to the outside of your sealed bid 

envelope/package to identify it as a “Sealed Bid.”  Be sure to include the name of the 
company submitting the bid where requested. 

 
 
 
 
 
 

SEALED BID    
**DO NOT OPEN** 

 
 

Sealed Bid Number:  
 

BID NO. 23-B-005 

Bid Title: 
 Sewer Rehabilitation Services 

Due Date / Time: :                
 

Tuesday, March 28, 2023 
at 2:00pm 

Submitted By: 
(Name and 
Address) 
 

(Please fill in this box) 
 
 
 
 

 

Deliver to: 
 

 

City of South Daytona 
Office of the City Manager 

1672 South Ridgewood Avenue 
South Daytona, Florida 32119 

 

Date/Time 
Received  

 
(CITY OFFICE USE ONLY): 
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SECTION 3: PURPOSE AND OVERVIEW 
 

CITY OF SOUTH DAYTONA  
Sewer Rehabilitation Services 

BID NO. 23-B-005 
 

The City is accepting bids for sewer rehabilitation services in order to establish a fixed 
unit price agreement for these services.  Under the agreement, the contractor will provide 
the required materials, equipment and labor necessary to install cured-in-place epoxy 
lamination system, Stephens Technologies Inc. NCL-115-18 Epoxy or approved equal 
epoxy system, to aging and cracked sewer pipes.   
 
Individual projects will be issued on an as-needed basis. Piping segments to be lined will 
be cleaned, video recorded, and identified by the Contractor in coordination with City 
personnel prior to the start of pipe lining.  Pricing shall be based on a unit rate basis 
utilizing depth and diameter of pipe runs. 
 
The contractor shall be responsible for traffic control, bypass pumping and/or division 
of sewage flows, cleaning and television inspection of sewers to be lined, epoxy liner 
installation, reconnection of service connections and final video inspection. A DVD of the 
inspections and GPS coordinates with Geo-Database will be provided to the City of South 
Daytona Public Works Director. 
 
The City shall have the right to reassign the rehabilitation locations as they see fit. 
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SECTION 4: INSTRUCTIONS TO BIDDERS 
 

CITY OF SOUTH DAYTONA  
Sewer Rehabilitation Services 

BID NO. 23-B-005 
 

Firms or companies (Vendor) desiring to provide services, as described herein shall submit 
sealed bids, to including one original copy in conformance with the detailed submittal 
instructions.  
 

 
TIMELINE (Local Time):  

The City reserves the right to modify these timelines and schedules at any time for any reason. 
Tuesday, February 28, 2023 Distribute RFP Document 

Wednesday, March 8, 2023 at 2:00pm Pre-Bid Conference at City Hall, 1672 S. 
Ridgewood Avenue, South Daytona 

Monday, March 13, 2023 at 4:00pm Written Questions Due 
Questions regarding responses to this bid must be in 
writing through e-mail to Becky Witte, Deputy City 
Clerk at bwitte@southdaytona.org.   

Monday, March 20, 2023 City to respond to Questions 

Tuesday, March 28, 2023 at 2:00pm Proposals Due to the City 

Friday, March 31, 2023 Selection Committee Meeting (tentative date) 

Tuesday, April 11, 2023 at 6:00pm Staff Recommendation to the City Council 

 
Bids must be delivered in a sealed envelope/package and delivered to:  
 
City of South Daytona 
Attention: Office of the City Manager 
1672 S. Ridgewood Avenue 
South Daytona, Florida 32119 
  
Sealed Bids must be delivered no later than the date and time listed in the Timeline above. 
All times referenced are local time.  
  
Bids shall be sealed, and Vendors shall clearly indicate on the outside of their bid the 
following:  
  
a) Invitation to Bid (ITB) Number and Title  
b) Date of Opening  
c) Name of Vendor  
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d) Address of Vendor  
  
 Due to the timing of mail service, the City cautions Vendors to assure actual delivery of Bids 
to the City prior to the deadline set for receiving bids. Carrier and hand deliveries of bids will 
be accepted in the City Manager’s Office, South Daytona City Hall, 1672 S. Ridgewood Avenue, 
South Daytona, Florida 32119 until the date and  time referenced in the Timeline above or 
as amended by addendum issued by the City. Bids received after the established deadline 
shall not be considered.  
  
Vendors are cautioned that they are responsible for delivery to the specific location cited 
above.  Therefore, if your bid, proposal, statement or quotation is delivered by an express 
mail carrier or by any  other means, it is your responsibility to ensure delivery to the above 
address. This office will not be responsible for deliveries made to any place other than the 
specified address.   
  
Offers by telephone, email or telegram shall not be accepted. Also, Vendors are instructed 
NOT to fax their bid package. Faxed bids shall be rejected as non‐responsive regardless of 
where or when the fax is received.  
 
Bids will be opened publicly, and the names of all Vendors shall be read aloud.  
  
The City of South Daytona reserves the right to reject any or all Bids or parts of Bids if it is in 
the best interest of the City.  
  
MANDATORY  PRE-BID CONFERENCE:  

 There will be a Mandatory Pre-Bid Conference for the project on Wednesday, March 8, 2023 
at 2:00pm at City Hall at 1672 South Ridgewood Avenue, South Daytona, Florida.  All 
attendees to the Pre-Bid Conference must sign in. The representative of each Vendor shall 
be an authorized employee of the Vendor and shall sign in accordingly.  
 
Examination of Contract Documents and Site  
Before submitting a Bid, each Bidder must (a) examine the Contract Documents thoroughly, 
(b) visit the site(s) to familiarize himself with local conditions that may in any manner affect 
cost, progress or performance of the Work, (c) familiarize himself with federal, state and 
local laws, ordinances, rules and regulations that may in any manner affect cost, progress or 
performance of the Work; and (d) study and carefully correlate Bidder's observations with 
the Contract Documents.  
 
Before submitting his Bid each Bidder will, at his own expense, make such additional 
investigations and tests as the Bidder may deem necessary to determine his Bid for 
performance of the Work in accordance with the time, price and other terms and 
conditions of the Contract Documents.  
 
On request the City will provide each Bidder access to the site to conduct such investigations 
and tests as each Bidder deems necessary for submission of his Bid. Bidders making such 
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investigations shall return site to original condition and shall pay for any damages resulting 
therefrom.  
 
The submission of a Bid will constitute an incontrovertible representation by the Bidder that 
he has complied with every requirement and that the Contract Documents are sufficient in 
Scope and detail to indicate and convey understanding of all terms and conditions for 
performance of the Work. 
 
Bid Coordinator 
The coordinator for this Bid is: 

Becky Witte, Deputy City Clerk  
bwitte@southdaytona.org  
Phone: 386-322-3011 
 
The City will not respond to oral inquiries. Respondents may submit written (by email only) 
inquiries regarding this to the coordinator.  Written inquiries must be received by 
Monday, March 13, 2023 by 4:00pm to be considered. The City will record its responses 
to inquiries and any supplemental instructions in the form of written addenda via the City 
website www.southdaytona.org.   
 
The City will issue responses to inquiries and any other corrections or amendments it deems 
necessary in  written addenda issued prior to the Bid Due Date. Vendors should not rely on 
any representations,  statements or explanations other than those made in this ITB or in any 
addendum to this ITB. Where there appears to be a conflict between the ITB and any addenda 
issued, the last addendum issued will prevail. It is  the  Vendor's responsibility to be sure  all 
correct number of addenda was received. The Vendor should verify with the designated 
contact persons prior to submitting a Bid that  all addenda have been received.  Vendors  
should acknowledge the correct number of addenda received as part of their Bids. It is the 
responsibility of  the Vendor to ensure all addenda have been received prior to submitting a 
bid.   
  
The City of South Daytona reserves the right to consider the omission of an acknowledgment 
of addendum  as cause for rejection of the submittal.  
  
This provision exists solely for the convenience and administrative efficiency of the City of 
South Daytona.  No Vendor or other third party gains any rights by virtue of this provision 
or the application thereof, nor shall any Vendor or third party have any standing to sue or 
cause of action arising therefrom. 
 
CLARIFICATIONS:  

It is the Vendor’s responsibility to become familiar with and fully informed regarding the 
terms, conditions and specifications of this ITB. Lack of understanding and/or 
misinterpretation of any portions of this ITB  shall not be cause for withdrawal of your Bid 
after opening or for subsequent protest of award. Vendors must contact the Bid Coordinator, 
at the email provided, should clarification be required.  

mailto:bwitte@southdaytona.org
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Modification or alteration of the documents contained in the solicitation or contract shall 
only be valid if mutually agreed to in writing by the parties.  
 
MINIMUM QUALIFICATIONS:  

Vendors shall be licensed to do business in the State of Florida. Submit Sunbiz report 
showing your company registered as “Active”.  
  
Vendors must be properly registered and licensed to provide the goods or services identified 
in the scope  of work, by all applicable state and local agencies.  
 
Vendors must provide a minimum of three (3) verifiable references from similar scope and 
size of work as  identified in this ITB on the provided “Professional References” form. Failure 
to provide references that verify required experience will cause the Vendor to be deemed 
non-responsive. The City of  South Daytona is not to be used as a reference. 
 
NO LOBBYING:  

All Vendors are hereby placed on notice that the City of South Daytona Council, City 
Employees/Staff, nor  Members of the Evaluation Committee (with the exception of the Bid 
Coordinator designated to receive requests for interpretations or corrections) are not to be 
lobbied, directly or indirectly either individually or collectively, regarding this ITB. During 
the entire procurement process, all Vendors and their subcontractors, sub‐consultants, or 
agents are hereby placed on notice that they are not to contact any persons listed above for 
such purposes as holding meetings of introduction, dinners, etc. if they intend to submit or 
have submitted Bids for this project. Any Vendor contacting individuals mentioned herein in 
violation of this warning may automatically be disqualified from further consideration for 
this ITB.  
  
PRICING SHEETS:  

Pricing sheets/Bid Forms are to be completed as directed and without modification and 
returned as part of the ITB submittal prior to the ITB deadline for submission. Failure to fill 
out the price sheets/bid forms as directed and without modification may negatively affect 
the evaluation of your bid.  
  
EXCEPTIONS TO SPECIFICATIONS:  

If taking exception to any portion of the ITB specifications, the Vendor must indicate those 
exceptions as stated on the Vendor’s Acknowledgement Form.  
  
BID SUBMISSION AND WITHDRAWAL:  

Unless otherwise specified, Vendor shall use the forms supplied by the City. Bids, once  
opened, become the property of the City, cannot be withdrawn, and will not be returned to 
the Vendors.  Upon opening, Bids become subject to public disclosure in accordance with 
Chapter 119, Florida Statutes.  
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CORRECTION OF BIDS:  

Correction of inadvertently erroneous Bids shall be permitted up to the time of ITB opening. 
Vendors shall not be allowed to modify their Bids after the opening time and date.  

   
WITHDRAWAL OF BIDS:  

NO Bid shall be withdrawn for a period of ninety (90) days subsequent to the Bid opening 
without the consent of the City of South Daytona, Florida. Negligence on the part of the 
Vendor in preparing the Bid confers no right of withdrawal or modification after the Bid has 
been opened, at the appointed time and place by the City of South Daytona. Any such 
withdrawn Bid shall not be resubmitted.  

OPENING OF BIDS:  

Bids will be received until the date and time stated in this ITB and will be publicly opened 
and read at the place, time and date stated. No responsibility will attach the City for the 
premature opening of a Bid not properly addressed and identified.  
 
REJECTION OF BIDS:  

The City reserves the right to reject any and/or all Bids when such rejection is in the best 
interest of the City.  
  
BIDS MAY BE REJECTED AND/OR VENDOR(S) DISQUALIFIED FOR THE FOLLOWING 
REASONS:  

a) Failure to update the information on file including address, product, service or  
business descriptions.  

b) Failure to perform according to contract provisions.  

c) Conviction in a court of law of any criminal offense in connection with the conduct of 
business.  

d) Evidence of a violation of any federal or state antitrust law based on the submission 
of bids or proposals, or the awarding of contracts.  

e) Evidence that the vendor has attempted to give a City employee a gratuity of any kind 
for the purpose of influencing a recommendation or decision in connection with any 
part of the City’s purchasing activity.  

f) Other reasons deemed appropriate by the City.  

  
OWNERSHIP OF DOCUMENTS:  

All documents resulting from this project will become the sole property of the City of South 
Daytona. The Vendor must meet all requirements for retaining public records and transfer, 
at no cost, to the City all public records in the possession of the Vendor upon termination of 
this Agreement and destroy any duplicate public records that are exempt or confidential and 
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exempt from public records disclosure requirements. All records stored electronically must 
be provided to the City in a format that is compatible with the information technology 
systems of the City.  
  
AMERICANS WITH DISABILITIES ACT (ADA):  

If you need special services provided for under the Americans with Disabilities Act, contact 
the Deputy City Clerk at 386‐322-3011 at least 48 hours before the scheduled event.  

 
Other Requirements. 

If this is a federally assisted project it will be subject to Federal Labor Standards which 
include, the Davis-Bacon Act (payment of prevailing wage rates) and the Copeland Act (anti-
kickback of wages & submission of weekly certified payroll reports), as well as other 
provisions including 24 CFR 85.36 (bonding requirements), and Section 3 & M/WBE. 
Laborers and mechanics employed by primary contractors and sub-contractors performing 
construction work on this project shall be paid wages at rates not less than the prevailing 
rates as determined by the Secretary of Labor in accordance with the Davis-Bacon Act. The 
prime contractor is responsible for the enforcement of wage compliance and support 
documentation for the duration of the project and may be held liable for wage restitution. 
The applicable information regarding the laws and regulations stated above would be 
included in the bid packet. 

 
Bond 
In accordance with section 255.05, Florida Statutes, the Bidder, if awarded the Contract and 
the bid amount is $100,000 or more, shall execute and file acceptable performance and 
payment bonds equal to 100% of the contract price within ten (10) days after written notice 
of the award of contract. No bidder may withdraw their bid for a period of ninety (90) days 
after the date set for opening of bids. 
 
Payment of Taxes 
The Contractor will be responsible for payment of all Excise, Sales and Use Taxes, and all 
other taxes required by law on all materials, tools, apparatus, equipment, fixtures, and 
incidentals which he purchases or uses for the purpose of fulfilling the work of this Contract, 
and he shall include all amounts required for such taxes with the item prices bid in his 
Proposal. No additional payment will be made to cover such taxes. Each Bidder shall 
thoroughly familiarize himself before submitting a Proposal, with all laws requiring the 
payment of taxes. 
 
Special Requirements   
Prohibited Interests.  No official of the City who is authorized in such capacity, and on behalf 
of the City to negotiate, make, accept or approve, or to take part in negotiating, making 
accepting, or approving any architectural, engineering, inspection, construction or material 
supply contract or any subcontract in connection with the construction of the project shall 
become directly or indirectly interested, personally, in this Contract or in any part thereof. 
No officer, employee, architect, attorney, engineer, or inspector of or for the City who is 
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authorized in such capacity and on behalf of the City to exercise legislative, executive, 
supervisory, or other similar functions in connection with the construction of the project, 
shall become directly or indirectly interested personally, in this Contract or in any part 
thereof, any material supply contract, subcontract, insurance contract, or any other contract 
pertaining to the project.  
 
Performance of Work by Contractor. The Contractor shall not sublet, sell, transfer, assign or 
otherwise dispose of the contract or any portion thereof,  or  of  his  right,   title  or   interest  
therein,   without   written   consent  of  the  City.   The Contractor shall perform on the site 
and with his own organization work equivalent to not less than 50 percent of the total dollar 
value of the work to be performed under this contract except that work designated 
hereinafter as specialty work may be performed by subcontractors and the cost of any such 
specialty work so performed by subcontract may be deducted from the total contract amount 
before computing the amount of work required to be performed by the Contractor with his 
own organization.  
 
Sworn Statement on Public Entity Crimes.  A person or affiliate who has been place on the 
convicted vendor list following a conviction for a public entity crime may not submit a bid 
on a contract to provide any goods or services to a public entity, may not submit a bid on a 
contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with 
any public entity, and may not transact business with any public entity in excess of the 
threshold amount, provided in Section 287.017, for CATEGORY TWO for a period of 36 
months from the date of being placed on the convicted vendor list. 
 
Equal Opportunity Clause. During the performance of this contract, the contractor agrees as 
follows: 

1) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The contractor 
will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

2) The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive 
considerations for employment without regard to race, color, religion, sex, or national 
origin. 

3) The contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice 
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to be provided advising the said labor union or workers’ representatives of the 
contractor’s commitments under this section and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

4) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 

5) The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

7) The contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance. Provided, however, that in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor as a result of such direction by the administering agency the contractor 
may request the United States to enter into such litigation to protect the interests of 
the United States. 

 
 
 
  

[Remainder of this page left intentionally blank] 
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SECTION 5: SCOPE OF WORK / BID SPECIFICATIONS 
 

SCOPE / REQUIREMENTS 
 

A.  SCOPE OF SERVICES - The City is accepting bids for sewer rehabilitation services in order to 
establish a fixed unit price agreement for these services.  Under the agreement, the 
contractor will provide the required materials, equipment and labor necessary to install 
cured-in-place epoxy lamination system, Stephens Technologies Inc. NCL-115-18 Epoxy or 
approved equal epoxy system, to aging and cracked sewer pipes.   

 
Individual projects will be issued on an as-needed basis. Piping segments to be lined will be 
cleaned, video recorded, and identified by the Contractor in coordination with City personnel 
prior to the start of pipe lining.  Pricing shall be based on a unit rate basis utilizing depth and 
diameter of pipe runs. 

 
The contractor shall be responsible for traffic control, bypass pumping and/or division of 
sewage flows, cleaning and television inspection of sewers to be lined, epoxy liner installation, 
reconnection of service connections and final video inspection. A DVD of the inspections and 
GPS coordinates with Geo-Database will be provided to the City of South Daytona Public 
Works Director. 
 
The City shall have the right to reassign the rehabilitation locations as they see fit. 
 

B. RESPONSIBILITY FOR LAYOUT OF WORK – The City will supply the Contractor with a location 
of requested work.  Upon receipt, the Contractor will provide the City with a projected 
completion date and cost estimate for each location (project work order).  The Contractor 
shall also provide performance and payment bonds for the requested work. 

C. MAINTENANCE OF TRAFFIC  - Where construction is located in public right of ways, travelled 
streets and roads, the Contractor shall exercise extreme care in seeing that sufficient area is 
provided and kept open for police, fire, ambulance, mail and private vehicular traffic. 

The Contractor shall ensure that each person supervising the selection, placement and 
maintenance of Traffic Control Devices in the FDOT Work Zone shall be certified by attending 
an FDOT approved MOT training course. 
 

D. TEMPORARY FENCING AND BARRICADES – The Contractor shall, at their cost, erect 
barricades sufficient to prevent injury to persons or damage to property, including the 
Contractor’s personal property and materials.  The City shall not be held responsible for the 
loss, theft, or vandalism of the Contractor’s equipment or other personal property, including 
construction materials and supplies.  Fences shall be constructed top prevent entry of 
unauthorized persons; cover trenches and holes when not in use; erect barriers at sharp 
changes in plane more than four (4) feet high.  Should construction operations temporarily 
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obstruct road passage, the Contractor shall, at their cost, provide suitable flagmen to control 
vehicular traffic on the road.  Permits to use construction equipment on FDOT right-of-way 
shall be secured by the Contractor prior to actual beginning of work.  The Contractor shall, at 
his cost, remove all temporary protection from the work site upon completion of the work. 

E. MEASUREMENT AND BASIS OF PAYMENT – The Contractor shall furnish a complete cost for 
accomplishing the required work, prior to the execution of each project work order.   

Payment shall be per project, and only for work completed, inspected, and accepted by the 
City.  The Contractor shall submit an invoice for payment within seven (7) calendar days of 
acceptance by the City for each project.  The Contractor shall dispose of debris collected form 
each project properly and in accordance with all local, state and federal ordinances, rules, 
laws and statutes.  
 All invoices shall include the project location and applicable price for each activity. 
 

F. CITY’S RIGHT TO STOP WORK – The City may direct the Contractor to stop the work in whole 
or in part, whenever, in the City’s sole judgment and discretion, such stoppage is necessary 
to ensure the proper completion of the Work, avoid injury to third persons, or otherwise meet 
the objectives of the City. 

G. OPEN QUANTITY CONTRACT – The City does not guarantee any minimum or maximum 
amount of work throughout the term of this Agreement.  Furthermore, in the event the 
respondent cannot meet the City’s specifications, including, but not limited to, time for 
completion, cost for individual project, etc.., that the City reserves the right to offer the 
individual project to the City’s alternate vendor(s). 

H. TERM OF CONTRACT – The initial term of the contract shall be for three (3) years, with the 
option for an additional two (2) two-year renewal periods, upon mutual consent of both 
parties. 

CONTRACTOR’S OBLIGATIONS 
 
A. Qualification 
 

1. The Contractor shall assure that all personnel are competent, careful and reliable. All 
personnel must have sufficient skill and experience to properly perform the work 
assigned them.  All personnel shall have had sufficient experience to perform their 
assigned task properly and satisfactorily and to operate any equipment involved, and 
shall make due and proper effort to execute the work in the manner prescribed in the 
Contract Documents, or the Owner may take action as prescribed below. 

 
2. Whenever the Owner shall determine that any person is incompetent, unfaithful, 

intemperate, disorderly or insubordinate, the Owner shall notify the Contractor that such 
person is to be discharged from the work.  The Contractor shall immediately discharge 



 
City of South Daytona, BID NO. 23-B-005, Sewer Rehabilitation Services, Page 16 of 94 
 

said person from the work and shall not again employ said person on this work except 
with the written consent of the Owner.  Should the Contractor fail to remove such person 
or persons the Owner may withhold all payments.   

 
B. Identification 
 

1. Within ten (10) days after the award of any subcontract, either by himself or a 
subcontractor, the Contractor shall deliver to the Owner a statement setting forth the 
name and address of the subcontractor and a summary description of the work 
subcontracted. 

 
2. The Contractor shall be as fully responsible to the Owner for acts and omissions of his 

subcontractor and of persons either directly or indirectly employed by them, as he is for 
the acts and omissions of persons directly employed by him. 

 
C. Contractor's Supervision 
 
1. Prosecution of Work: 
 

The Contractor shall give the work the constant attention necessary to assure the 
scheduled progress and he shall cooperate fully with the Owner/Engineer and with other 
Contractors at work in the vicinity. 

 
2. Contractor's Superintendent: 
 

a. The Contractor shall at all times have on the work as his agent, a competent 
superintendent capable of thoroughly interpreting the plans and specifications and 
thoroughly experienced in the type of work being performed, who shall receive the 
instructions from the Owner/Engineer. The superintendent shall have full authority 
to execute the orders or directions of the Owner/Engineer and to supply promptly 
any materials, tools, equipment, labor and incidentals, which may be required.  Such 
superintendence shall be furnished regardless of the amount of work sublet. 

 
b. The Contractor's superintendent shall speak and understand English, and at least one 

responsible person who speaks and understands English shall be on the project 
during all working hours. 

 
  3. Supervision for Emergencies: 
 

The Contractor shall have a responsible person available at or reasonably near the 
work site on a  twenty-four (24) hour basis, seven (7) days a week, in order that he 
may be contacted in emergencies and in cases where immediate action must be taken 
to maintain traffic or to handle any other problem that might arise.  The Contractor's 
responsible person for supervision for emergencies shall speak and understand 
English.  The Contractor shall submit to the Owner, by certified mail, phone numbers 
and names of personnel designated to be contacted in cases of emergencies along 
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with a description of the project location to the Florida Highway Patrol and all other 
local law enforcement agencies. 
 

D.  General Inspection Requirements 
 

1. Cooperation by the Contractor: 
 

No work shall be done nor materials used, without suitable supervision or inspection 
by the Owner or his representative, and the Contractor shall furnish the Owner with 
every reasonable facility for ascertaining whether the work performed and materials 
used are in accordance with the requirements and intent of the plans and 
specifications.  If the Owner so requests, the Contractor shall, at any time before final 
acceptance of the work, remove or uncover such portions of the finished work as 
may be directed.  After examination, the Contractor shall restore the uncovered 
portions of the work to the standard required by the specifications.  Should the work 
so exposed or examined prove unacceptable, the uncover or removal, and the 
replacing of the covering or making good of the parts removed, shall be at the 
Contractor's expense.  However, should the work thus exposed or examined prove 
acceptable, the uncovering or removing, and the replacing of the covering or making 
good of the parts removed, shall be paid for as Unforeseeable Work. 

 
2. Failure to Remove and Renew Defective Materials and Work: 

 
a. Should the Contractor fail or refuse to remove and renew any defective materials 

used or work performed, or to make any necessary corrections in an acceptable 
manner and in accordance with the requirements of the specifications, within the 
time indicated in writing, the Owner/Engineer shall have the authority to cause the 
unacceptable or defective materials or work to be repaired, removed and renewed, 
as may be necessary; all at the Contractor's expense. 
 

b. Any expense incurred by the Owner in making these repairs, removals, or renewals, 
which the Contractor has failed or refused to make, shall be paid for out of any 
moneys due or which may become due the Contractor, or may be charged against 
the contract bond.  Continued failure or refusal on the part of the Contractor to make 
any or all necessary repairs promptly, fully and in an acceptable manner shall be 
sufficient cause for the Owner, at its option, to contract with any other individual, 
firm or corporation to perform the work.  All costs and expenses incurred thereby 
shall be charged against the defaulting Contractor and the amount thereof deducted 
from any moneys due or which may become due him, or shall be charged against the 
contract bond.  Any work performed subsequent to forfeiture of the contract, as 
described in this Paragraph, shall not relieve the Contractor in any way of his 
responsibility for the work performed by him. 

 
3. Inspection by the Federal Government or State of Florida: 
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When the United States Government, or State of Florida, is to pay a portion of the 
cost of construction, the construction work will be subject to such inspection by its 
representatives as they may deem necessary, but such inspection will in no case 
make the Federal Government, or State of Florida, a party to this contract. 
 

AUTHORITY OF THE ENGINEER AND ENGINEER'S ASSISTANTS 
 

A. All work shall be done in accordance with the Contract Documents. 
 
B. It is agreed by the parties hereto that the Engineer shall decide all questions, difficulties and 

disputes, of whatever nature, which may arise relative to the interpretation of the plans, 
construction, prosecution and fulfillment of the contract, and as to the character, quality, 
amount and value of any work done, and materials furnished, under or by reason of the 
contract. 

 
C. The Owner retains the right to inspect all work to verify compliance with the Contract 

Documents.  The Engineer may appoint such assistants and representatives as desired.  They 
shall be authorized to inspect all work done and all materials furnished. This right of 
inspection in no way means or implies Owner control or other supervision over the work 
done or the work site.  This right is solely for the Owner’s benefit and imposes no duties or 
responsibilities on the Owner and confers no rights on any other parties.  Such inspection 
may extend to all or any part of the work and to the manufacture, preparation or fabrication 
of the materials to be used.  Such assistants shall not be authorized to revoke, alter or waive 
any requirement of the Contract Documents. 

 
D. The assistants and representatives shall be authorized to call to the attention of the 

Contractor any failure of the work or materials to conform to the Contract Documents, and 
shall have the authority to reject materials or suspend the work until any questions at issue 
can be referred to and decided by the Engineer.  The Contractor shall be immediately notified 
in writing of any such suspension of the work and such notice shall state in detail the reasons 
for the suspension.  The presence of the Inspector or other assistant shall in no way lessen 
the responsibility of the Contractor. 

 
 E. Failure of the Engineer to Reject Work During Construction: 
 

If during, or prior to construction operations, the Engineer should fail to reject defective work 
or materials, whether from lack of discovery of such defect or for any other reason, such 
initial failure to reject shall in no way prevent his later rejection when such defect is 
discovered, or obligate the Owner to final acceptance, and the Contractor shall make no 
claim for losses suffered due to any necessary removals or repairs of such defects. 
 

LANDS FOR WORK AND ACCESS THERETO 
 

A. The Owner will furnish and define the limits of land for access to the construction site and 
for the site proper.  All information shown in the Contract Documents constitutes the extent 
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of land provided by the Owner.  Any and all other lands required by the Contractor shall be 
procured by the Contractor at the Contractor's expense. 

 
B. As the work progresses, the Contractor shall keep the site reasonably clear of rubbish, trash, 

waste and other disposable materials on a daily basis. 
 

1. If the Contractor allows the site to become littered and unsightly, any payments 
otherwise due may be withheld until the Contractor cleans up the site to the satisfaction 
of the Owner.  If the Contractor fails to clean-up the site, the Owner may choose to 
clean-up the site at the Contractor's expense. 

 
C. Temporary buildings (storage sheds, shops, offices, etc.) may be erected by the Contractor 

only with the approval of the Owner after obtaining necessary permits, and shall be built 
with labor and materials furnished by the Contractor without expense to the Owner.  Such 
temporary buildings and/or utilities shall remain the property of the Contractor and will be 
removed by him at his expense upon the completion of the work.  With the written consent 
of the Owner, such buildings and/or utilities may be abandoned and need not be removed. 

 
D. The Contractor shall confine all construction equipment, the storage of materials and 

equipment and the operations of workers to the project site and land and areas identified in 
and permitted by the Contract Documents, and shall not unreasonably encumber the project 
site with construction equipment or other material or equipment. The Contractor shall 
assume full responsibility for any damage to any such land or area, or to the owner or 
occupant thereof, or any land or areas contiguous thereto, resulting from the performance 
of the work. 

 
E. The Contractor is responsible for ensuring and complying with any permit requirements from 

Federal, State, County, or local agencies in the storage of material on properties not under 
the control of the Owner.  The Contractor shall provide best management practices at 
storage sites to prevent erosion, hazardous materials contamination, or other 
contaminations from occurring. 

 
SITE INVESTIGATION 
 

A.  Each Contractor shall visit the site of the proposed work and fully acquaint himself with 
conditions relating to construction and labor so that he may fully understand the facilities, 
difficulties and restrictions attending the execution of work under the contract.  The 
Contractor shall thoroughly examine and be familiar with the Contract Documents.  Failure 
or omission of the Contractor to receive or examine any form, instrument, addendum or 
other documents, or to visit the site and acquaint himself with conditions existing thereon, 
shall in no way relieve the Contractor from any obligation with respect to the Contract.  

 
The Owner does not warrant the accuracy or completeness of these reports, soil samples, or 
any other site condition information or data made available including, but not limited to, 
underground utility location.  The submission of a bid shall be taken as prima-facie evidence 
of compliance with this section. 
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B.  The Contractor acknowledges that he has satisfied himself as to the nature and location of 

the work; the general and local conditions, including but not restricted to, those bearing 
upon transportation, disposal, handling and storage of materials; availability of labor, water, 
electric power, roads; and uncertainties of weather, river stages, tides or similar physical 
conditions at the site; the conformation and conditions of the ground; the character of 
equipment and facilities needed preliminary to and during prosecution of the work. 

 
C.  The Contractor further acknowledges that he has satisfied himself as to the character, quality 

and quantity of surface and subsurface materials, obstacles, or conditions to be encountered.   
 

D. Any failure by the Contractor to acquaint himself with any aspect of the work or with any of 
the applicable conditions shall not relieve the Contractor from responsibility for adequately 
evaluating the difficulty or cost of successfully performing the work under the Contract 
Documents, nor shall it be considered the basis for any claim for additional time or 
compensation. 

 
E. The Owner assumes no responsibility for any conclusions or interpretations made by the 

Contractor on the basis of the information made available by the Owner.  The Owner also 
assumes no responsibility for any understanding or representations made by its officers or 
agents during or prior to the execution of this Contract, unless such understanding or 
interpretations are made in writing. 
 

PROTECTION OF EXISTING STRUCTURES, UTILITIES, WORK AND VEGETATION 
 

A. Location of existing structures and utilities provided in the Contract Documents are 
approximate only.  Any damage to existing structures or work of any kind, or the interruption 
of a utility service resulting from failure to comply with the requirements of the Contract 
Documents, shall be repaired or restored promptly by, and at the expense of the Contractor. 

 
B. The Contractor will preserve and protect all existing vegetation such as trees, shrubs and grass 

on or adjacent to the site which do not unreasonably interfere with the construction as may 
be determined by the Owner. The Contractor will be responsible for all unauthorized cutting 
or damaging of trees and shrubs, including damage due to careless operation of equipment, 
stockpiling of materials or tracking of grass areas by equipment. 

 
C. Care will be taken by the Contractor in felling trees authorized for removal to avoid 

unnecessary  damage to vegetation that is to remain in place.  Any limbs or branches of trees 
broken during such operations shall be trimmed without cutting into the trunk and left with 
a clean cut and a small stub.  The Contractor will be liable for, or may be required to replace 
or restore at his own expense, all vegetation that may be destroyed or damaged due to the 
Contractor's failure to protect and preserve same as required herein. 

 
D. Where the Contractor hauls material or equipment to the project over roads and bridges on 

the State road system, County road system or City street system, and such use causes damage, 
he shall immediately, at his expense, repair such road or bridge to as good a condition as 
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before the hauling began.  Such hauling shall be conducted in accordance with all applicable 
environmental and safety regulations. 

 
E. The Contractor shall fully protect the work from loss or damage and shall bear the cost of any 

such loss or damage until final payment has been made. If the Contractor or any one for whom 
the Contractor is legally liable for is responsible for any loss or damage to the work, or other 
work or materials of the Owner or Owner’s separate contractors, the Contractor shall be 
charged with the same, and any monies necessary to replace such loss or damage shall be 
deducted from any amounts due the contractor. 

 
F. All existing monuments shown on these plans are to be preserved, if possible.  Any 

monuments damaged or destroyed without the express written permission of Owner, 
including but not limited to horizontal and vertical control points and property corners, are to 
be restored at the expense of the Contractor by a professional surveyor and mapper, licensed 
to do business in the State of Florida. 

 
OTHER WORK 
 

A. The Contractor will cooperate with Owner’s separate contractors who may be engaged in 
authorized work prior to final completion of the project. 

 
B. The Contractor shall cooperate with the owners of any underground or overhead utility lines 

in their removal and rearrangement operations in order that these operations may progress 
in a reasonable manner and that service rendered by these parties will not be interrupted. 

 
        C.   The Owner may perform other work related to the project at the site by the Owner’s own 

forces, have other work performed by utility owners or let other direct contracts. If the fact 
that such other work is to be performed is not noted in the Contract Documents, notice 
thereof will be given to the Contractor.  If the Contractor believes that such performance will 
involve additional expense to the Contractor or require additional time, the Contractor shall 
send written notice of that fact to the Owner within forty-eight (48) hours of being notified 
of the other work.  If the Contractor fails to send the above required forty-eight (48) hour 
notice, the Contractor will be deemed to have waived any rights it otherwise may have had 
to seek an extension to the contract time or adjustment to the contract amount.  The 
Contractor shall afford each utility owner and other contractors (or the Owner, if the Owner 
is performing the additional work with the Owner’s employees) proper and safe access to 
the site and a reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of such work and shall properly connect and coordinate its 
work with theirs. The Contractor shall not endanger any work of others by cutting, excavating 
or otherwise altering their work and will only cut or alter their work with the written consent 
of the Owner and the others whose work will be affected. 

 
D. If any part of the Contractor's work depends, for proper execution or results, upon the work 

of any other contractor other than a subcontractor or utility owner, the Contractor shall 
inspect and promptly report to the Owner, in writing, any delays, defects or other problems 
in such other work that render it impossible for the Contractor to obtain proper execution or 
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results. The Contractor's failure to report will constitute an acceptance of the other work as 
fit and proper for integration with the Contractor's work. 

 
SUBMITTALS 
 
A. Schedule 
 

1. At or before the Pre-Construction Conference, the Contractor shall submit a preliminary 
Construction Progress Schedule to the Owner.  The Engineer and the Owner will review 
the schedule and provide the Contractor with comments.  Within ten (10) days after 
receipt of the comments, the Contractor shall deliver to the Owner a Construction 
Progress Schedule in a form satisfactory to the Owner and showing the proposed dates 
of commencement and completion of each of the various subdivisions of work.  A bar 
graph format is acceptable for the Construction Progress Schedule.  If required by the 
Owner, at or before the Pre-construction Conference, the Contractor shall provide to the 
Owner a breakdown of estimated monthly payments for the entire duration of the 
contract period. 

 
2. For lump sum contracts, the Contractor shall also furnish the Owner with a detailed 

estimate giving a complete breakdown of the value of items of work to be paid for the 
purpose of making partial payments thereon.  The values employed in making up this 
estimate and the schedule will be used only for determining the basis of partial payment 
and will not be considered as fixing a basis for additions to or deductions from the 
contract price. 

 
3. The Construction Progress Schedule shall be updated by the Contractor.  All updates to 

the progress schedule shall be submitted for the Owner's file. 
 

4. The work shall be planned and carried out so as to minimize the interruption of existing 
services, and/or traffic, or as directed by the Owner/Engineer. 

 
5. If a National Pollution Discharge Elimination System (NPDES) Construction Permit is 

required for the Project, prior to construction the Contractor is to furnish the 
Owner/Engineer a copy of the Stormwater Pollution Prevention Plan (SWPPP). 

 
B. Shop Drawings/Working Drawings 
 

1. Four (4) complete sets (plus 1 digital copy on a USB Drive) of detailed shop or working 
drawings shall be furnished by the prime Contractor to the Engineer for review and 
processing.  The submittal shall include all details, computations, materials, loads, 
stresses, member sizes, deflections, and temporary connections for precasting. 

 
2. All shop, working and erection drawings prepared by the Contractor or his subcontractor, 

fabricator or supplier shall be REVIEWED, DATED, STAMPED, APPROVED, SEALED (if 
required), and SIGNED BY THE CONTRACTOR prior to submission to the Engineer for 
review by the Engineer of Record.  By approving and submitting shop or working 
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drawings, the Contractor represents that he has verified work requirements, field 
measurements, construction criteria, sequence of assembly and erection, access and 
clearances, catalog numbers and other similar data.  Each submission shall indicate the 
specification section or bid item number and page and/or sheet number to which the 
submission applies. Under no circumstances will submittals be accepted from 
subcontractors. 

 
The Contractor shall indicate on the working, shop and erection drawings all deviations 
from the Contract Documents and shall itemize all deviations in the letter of transmittal. 

 
3. Submittals shall be made to the Engineer and will be distributed to the appropriate 

Design Engineer of Record by the Engineer.  The Contractor shall identify each submittal 
by contract number and title on the form provided by the Engineer.  All submittals are to 
be transmitted in an expeditious manner to ensure "next day delivery".  After they have 
been reviewed by the Engineer or Design Engineer of Record, all submittals shall be 
stamped either "no exceptions," "exceptions noted" or "rejected" with resubmittal 
required and returned to the Contractor. 

 
4. Prior to receipt of the reviewed shop or working drawings from the Engineer, work done 

or materials ordered for items covered by the drawings shall be done at the Contractor's 
risk. 

 
5. All submittals by the Contractor shall be made sufficiently in advance of the scheduled 

start of the applicable construction operation to allow for shop drawings review and for 
Contractor action required in addressing review comments.  The review period shall 
begin on the day the submittal is received in the office of the Engineer and shall be 
completed on the day the Engineer transmits reviewed drawings to the Contractor. 

 
6. The Contractor shall schedule the submission of shop drawing sheets (to be discussed at 

the pre-construction meeting) so that approximately twenty-one (21) days are allowed 
for review by the Engineer and Design Engineer of Record for routine work.  For more 
complex work, the number of copies and the scheduled time for review shall be increased 
proportionately to the complexity of the work. Contractor submittals that are to be 
considered as complex and requiring proportionately greater review time include, but 
are not limited to, the following: 

 
a. Contractor submittals of alternative design features or modifications to the original 

design. 
 

b. Contractor submittals of complex designs, unusual construction or equipment and 
methods requiring analysis of design calculations. 
 

 
C. Material Safety Data Sheets Requirement 
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If any chemicals, or materials or products containing toxic substances are to be used at 
any time during this Contract, pursuant to completion of this Contract, the Contractor 
shall furnish a Material Safety Data Sheet to both the Owner and the Engineer, prior to 
commencing such use. 

 
D. Materials 
 

1. Delivery Tickets:  The Contractor shall submit a copy of all delivery tickets for materials 
used on the project, regardless of the basis of payment. 

 
2. Job Mix Formula for Asphaltic Concrete:  Attention is directed to the provisions of FDOT 

“STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION” 2010, and all 
supplemental specifications thereto which require the submission of job mix formulas 
for asphaltic concrete, of the type specified, at least fourteen (14) days before plant 
operations begin.  The submitted formula shall be approved by the Engineer and Owner 
prior to its use.  The Contractor shall prepare the mix formula to be submitted to the 
Engineer and Owner. 

 
3. Job Mix Formula for Portland Cement Concrete:  Attention is directed to the requirement 

that job mix design formulas for all Portland Cement Concrete, of the type specified, be 
submitted at least fourteen (14) days prior to use on the project. The submitted formulas 
shall be approved by the Engineer and Owner prior to its use.  All concrete mix designs 
shall meet FDOT Concrete Class mix guidelines or the requirements included in the 
Technical Specifications included in these Contract Documents. 

 
4. All Job mix formulas shall be submitted to the Engineer and Owner. 

 
RIGHT TO AUDIT 
 

A. All of the Contractor's records related to the performance of this contract shall be open to 
inspection and subject to reproduction by the Owner during normal working hours to the 
extent necessary to permit adequate evaluation and verification of any invoices for payment, 
or claims, submitted by the Contractor or any of his payees pursuant to the execution of the 
contract.  Such records shall include, but not be limited to, accounting records, written 
policies and procedures, subcontractor files, original estimates, estimating work sheets, 
correspondence, Change Order files (including the documentation of negotiated 
settlements), any supporting evidence necessary to substantiate charges related to this 
contract, and any records necessary to evaluate and verify direct and indirect costs (including 
overhead allocations) as they may apply to costs associated with this contract. 

 
B. For the purpose of such audits, inspections, examinations and evaluations the Owner shall 

have access to the said records from the effective date of this contract, for the duration of 
the work, and until thirty-six (36) months after the date of final payment by the Owner to 
the Contractor for performance under this contract.  The Contractor hereby agrees to 
maintain said records in safe and dry storage until the end of this time period. 

 



 
City of South Daytona, BID NO. 23-B-005, Sewer Rehabilitation Services, Page 25 of 94 
 

C. The Owner shall have access to the Contractor's facilities and all necessary records in order 
to conduct audits in compliance with this Paragraph. 
 

DRAINAGE AND EROSION CONTROL 
 

The Contractor shall so conduct his operations and maintain the work in such condition that 
adequate drainage and erosion control will be in effect at all times.  The Contractor shall ensure 
that all work complies with the plans and permits. 
 
The Contractor shall prepare and submit a Notice of Intent (NOI) to the Florida Department of 
Environmental Protection (FDEP) for a National Pollution Discharge Elimination System (NPDES) 
Construction Permit.  Additionally, the Contractor shall comply with all NPDES requirements 
including maintaining a Stormwater Pollution Prevention Plan (SWPPP). 
 

STANDARD SPECIFICATIONS 
 

Unless otherwise specified, the standard specifications to be used for this work shall be the FDOT 
STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, 2010 hereinafter referred 
to as "Standard Specifications," except as amended under this Contract.   
 

PRIORITY 
 

In any instance where there is an apparent conflict between these provisions and the 
corresponding terms of the "Standard Specifications," these provisions shall be controlling. 
 

GPS COORDINATES  
  

A. The Contractor shall be responsible for providing GPS coordinates of beginning and ending 
segments.  Coordinates shall be sent to the City’s Project Manager.   

 
LABORATORY TESTING 
 

Cost of all required field and laboratory testing shall be borne by the Contractor.  Testing shall 
be in accordance with the Standard Specifications and follow typical practices.  

 
CONFORMITY OF WORK WITH PLANS 
 

A. All work performed and all materials furnished shall be in reasonably close conformity with 
the lines, grades, cross sections, dimensions, and material requirements, including 
tolerances, shown on the plans or indicted in the specifications. 
 

B. In the event the Engineer finds the materials or the finished product in which the materials 
are used not within reasonably close conformity with the plans and specifications, but that 
reasonably acceptable work has been produced, he shall then make a determination if the 
work shall be accepted and remain in place.  In this event, the Engineer will document the 
basis of acceptance by contract modification, which will provide for an appropriate 
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adjustment in the contract price for such work or materials as he deems necessary to 
conform to his determination based on engineering judgment. 

 
C. For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 

shown in the plans, provided that all template and straight edge requirements are met and 
that suitable transitions are effected. 

 
GUARANTEE 
 

All work shall be guaranteed for a period called out in these documents after completion and 
acceptance of the work unless otherwise specified. The guarantees are to be construed as being 
supplemental in nature and in addition to any and all other remedies available to the Owner 
under the laws of the State of Florida. 

 
WARRANTY 
 

The Contractor shall obtain and assign to the Owner all express warranties given to the 
Contractor or any subcontractors by any material suppliers, equipment or fixtures to be 
incorporated into the Project. The Contractor warrants to the Owner that any materials and 
equipment furnished under the Contract Documents shall be new unless otherwise specified, 
and that all work shall be of good quality, free from all defects and in conformance with the 
Contract Documents. The Contractor further warrants to the Owner that all materials and 
equipment furnished under the Contract Documents shall be applied, installed, connected, 
erected, used, cleaned and conditioned in accordance with the instructions of the applicable 
manufacturers, fabricators, suppliers or processors except as otherwise provided for in the 
Contract Documents.  Unless otherwise specified, if within thirty-six (36) months after final 
completion and acceptance, any work is found to be defective or not in conformance with the 
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from 
the Owner.  The Contractor shall also be responsible for and pay for replacement or repair of 
adjacent materials or work that may be damaged as a result of such replacement or repair.  These 
warranties are in addition to those implied warranties to which the Owner is entitled as a matter 
of law. 
 
Cured in Place Pipe Specs available under Bid From 8K 

 
END-OF-SCOPE 

 
 
  

[Remainder of this page left intentionally blank]  
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SECTION 6: STANDARD PURCHASE DEFINITIONS 
 

The City will use the following definitions in 
instructions to bidders, terms and conditions, 
special provisions, technical specifications and any 
other solicitation documents.  
 
Addendum is a formal written document, released 
prior to the public opening that modifies any aspect 
of a Solicitation. Plural: Addenda  
 
Alternate Bid means multiple Bids with substantive 
variations from the same Bidder in response to a 
Solicitation.  
 
Amendment is a formal written agreement, signed 
by both parties, that modifies an existing contractual 
agreement.  
 
Appropriate, Appropriated, or Appropriation 
means the adoption by the City Council of the City of 
a budget for a fiscal year that includes payments to be 
made under the Contract during the respective fiscal 
year.  
 
Best Value means the highest overall value to the 
City based on factors that include, but are not limited 
to, price, quality, design, and workmanship. 
 
Bid is a complete, properly signed response to an 
Invitation to Bid, which if accepted, would bind the 
Bidder to perform the resultant Contract.  
 
Bid Guaranty (Bid Bond) guarantees that the 
Bidder (a) will not withdraw the Bid within the 
period specified for acceptance, and (b) will execute 
a Contract and furnish required bonds and any 
necessary insurance within the time specified in the 
Solicitation, unless a longer time is allowed by the 
City. The guarantee will be returned to the Bidder 
upon execution of a Contract.  
 
Bidder or Proposer is a person, firm, or entity that 
that submits a Response to a Solicitation. Any 
Bidder/Proposer may be represented by an agent 
after submitting evidence demonstrating the agent’s 
authority. The agent cannot certify as to his own 
agency status. (See also “Vendor”) 
 
City means the City of South Daytona.  
 
Competitive Negotiation means a method for 
acquiring goods, services, and construction for public 
use in which discussions or negotiations may be 

conducted with responsible offerors who submit 
Responses through a Request for Proposals, Request 
for Statements of Qualifications, or Invitation to 
Negotiate.  
 
Competitive (Formal) Solicitation is the process of 
requesting and receiving two or more sealed bids, 
proposals, statements of qualifications or replies 
submitted by responsive vendors in accordance with 
the terms of a competitive process, regardless of the 
method of procurement.  
 
Competitive Range means the responsive 
submissions that meet the evaluation criteria and are 
considered to be reasonably susceptible of award. 
 
Construction means the process of building, 
repairing, improving, and alterations, conversion or 
extension of building, parks, utilities, streets or other 
improvements or alterations to real property.  
 
Contract is a written agreement or purchase order 
issued for the purchase of goods or services. 
 
Contractor means the person, firm or entity selling 
goods or services to the City under a Contract.  
 
Deliverables means the goods, products, materials, 
and/or services to be provided to the City by a 
Bidder.  
 
Due Date means the date and time specified for 
receipt of Responses to a Solicitation.  
 
End User is a person, program, agency, or other 
eligible user who uses a contract to purchase a 
commodity or contractual service.  
 
Evaluation/ Selection Committee/Team is a 
temporary group of City personnel who are 
responsible for the evaluation of proposals, 
statements of qualifications or replies as part of a 
Request for Proposals (RFP), Request for Submission 
of Qualifications (RFSQ), or Invitation to Negotiate 
(ITN), or competitive grant process.  
 
Evaluator is a member of the evaluation 
committee/team.  
 
Goods are supplies ,materials, or equipment. 
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Intent to Award is a document that informs the 
public and respondents of the City’s decision to 
award a contract pursuant to a previously issued 
competitive solicitation.  
 
Invitation to Bid (ITB) or Bid means a formal 
request to prospective vendors requesting pricing for 
a specified Good or Service which has been 
advertised for Bid in a newspaper.  
 
Invitation to Negotiate (ITN) means a formal 
request to prospective vendors requesting proposed 
specifications and pricing of a product and/or service 
which has been advertised for replies in a newspaper.  
 
Issues means points, matters, or concerns to be 
addressed during the negotiations.  
 
Lead Negotiator is the negotiator responsible for 
leading and facilitating the formal negotiation 
discussions and selecting other required negotiation 
team members. Is often the “driver of change” and 
seeks alternatives/options.  
 
Lowest Responsible Bid means the responsive 
Bid meeting all requirements of the specifications, 
terms, and conditions of the Invitation to Bid 
resulting in the lowest cost to the City in a total cost 
concept or based solely on price, taking into 
consideration the financial and practical ability of the 
Bidder to perform the Contract, past performance of 
the Bidder, and compliance with all City ordinances 
concerning the purchasing process.  
 
Lowest Responsible Bidder means the Bidder 
submitting Lowest Responsible Bid.  
 
Negotiation Team is a temporary group of City 
personnel who are responsible for negotiations as 
part of an Invitation to Negotiate (ITN).  
 
Negotiator is a member of the negotiation team.  
 
Non-Professional Services are services performed 
that are not of a professional nature such as lawn 
care, security, janitorial, etc.  
 
Offer means a complete signed Response submitted 
to the City in response to a Solicitation including, but 
not limited to, a Bid submitted in response to an 
Invitation to Bid, a Proposal submitted in response to 
a Request for Proposal, a Quote submitted in 
response to a Request for Quotation, a Statement of 
Qualifications and interest submitted in response to 

a Request for Statements of Qualifications, or a Reply 
submitted in response to an Invitation to Negotiate.  
 
Outlier is a bid, offer, or proposal which is 
determined by the City to be significantly dissimilar 
to or inconsistent with, competing bids or offers.  
 
Pre-Bid/Proposal/Statement/Reply Conference 
means a meeting conducted by the City, held in order 
to allow Vendors to ask questions about the proposed 
Contract and particularly the Contract specifications 
with the City department requesting the 
goods/services.  
 
Price Analysis is an evaluation of the total cost of a 
contract in order to determine if the price is 
reasonable.  
 
Procurement (Process) is a term used in the 
governmental sector for the combined functions of 
acquiring (purchasing) needed goods and/or 
services, receiving and inspection, inventory 
management, contract administration, and 
disposal/surplus.  
 
Professional Services means those services within 
the scope of the practice of architecture, professional 
engineering, landscape architecture, or registered 
surveying and mapping, as defined by the laws of the 
state, or those performed by any architect, 
professional engineer, landscape architect, or 
registered surveyor and mapper in connection with 
his or her professional employment or practice.  
 
Protest is a formalized process by which 
respondents have an opportunity to challenge a 
procurement practice or contract award.  
 
Proposal is a complete, properly signed Response to 
a Request for Proposal, based on performance that is 
offered rather than on that of price alone, which if 
accepted, would bind the Vendor to perform the 
resultant Contract.  
 
Purchase Order is an order placed by the Purchasing 
Division for the purchase of Goods or Services 
written on the City’s standard Purchase Order form 
and which, when accepted by the Bidder, becomes a 
contract. The Purchase Order is the Bidder’s 
authority to deliver and invoice the City for Goods or 
Services specified, and the City’s commitment to 
accept the Goods or Services for an agreed upon 
price.  
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Request for Proposal (RFP) means a formal request 
to prospective vendors requesting qualifications of 
the vendor and pricing for a specified Good or Service 
which has been advertised.  
 
Request for Statement of Qualifications (RFSQ) 
means a formal request to prospective vendors 
requesting statements of qualifications pursuant to 
Florida Statute 287.055 “Consultant’s Competitive 
Negotiation Act” which has been advertised for 
Statement in a newspaper.  
 
Respondent means an entity that has (or will, i.e. 
“prospective respondents”) submitted a response to 
a competitive solicitation conducted to create a 
contractual relationship for the provision of 
commodities or services.  
 
Response/Submission means all materials 
submitted to the City by a respondent as part of a 
solicitation. A response may be called a bid, proposal, 
statement of qualifications, or a reply, depending on 
the type of competitive solicitation being issued.  
 
Responsible (Vendor) is a vendor who has the 
capability in all respects to fully perform the contract 
requirements and the integrity and reliability that 
will assure good faith performance.  
 
Responsive (Vendor) is a vendor that has submitted 
a bid, proposal, statement of qualifications, or reply 
that conforms in all material respects to the 
solicitation.  
 
Scope means the extent of the area or subject matter 
that something deals with or to which it is relevant.  
 
Scope of Work means a description of the work 
activities, deliverables, and/or timeline that a vendor 
must execute in terms of delivering specific 
commodities or in performance of contractual 
services.  

 
Services include all work or labor performed for the 
City on an independent contractor basis other than 
construction.  
 
Solicitation means a formal request, as applicable, 
for prospective vendors to submit responses to an 
Invitation to Bid, Request for Proposal, Request for 
Qualifications, Invitation to Negotiate, or a Request 
for Quotation.  
 
Solicitation Document means a document, or 
collection of documents, either paper or electronic, 
that contains all information required to conduct a 
competitive procurement project according to § 
287.057, Florida Statutes.  
 
Stakeholder means an individual, who is not likely 
to become a vendor, who has an interest in the 
commodities/contractual services needed.  
 
Subcontractor means a person, firm or entity 
providing goods or services to a Vendor to be used in 
the performance of the Vendor’s obligations under 
the Contract.  
 
Subject Matter Expert means a person who has 
working or expert knowledge about a particular topic 
or field.  
 
Unbalanced Bid means a Bid that is based on prices 
which are significantly less than cost for some bid 
items and significantly more than cost for others.  
 
Vendor is a person, firm, or entity that that provides 
commodities or services and submits a Response to a 
Solicitation. Any Vendor may be represented by an 
agent after submitting evidence demonstrating the 
agent’s authority. The agent cannot certify as to his 
own agency status. (Also called “Bidder” or 
“Proposer”.)  
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SECTION 7: GENERAL TERMS AND CONDITIONS 
These instructions are standard for all contracts for commodities or services issued through the City of  South 
Daytona. General Requirements apply to all advertised Solicitations; however, these may be superseded, in whole 
or in part, by the SPECIAL REQUIREMENTS /INSTRUCTIONS OR OTHER DATA CONTAINED HEREIN.  

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE RESPONSIBLE FOR 
FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU UNDERSTAND THEM.  

1. ACCEPTANCE BY CITY  

The City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods  and services 
tendered by vendor. The City at its option may reject all or any portion of such goods  or services which do not, in 
City’s sole discretion, comply in every respect with all terms and  conditions of the contract. The City may elect to 
reject the entire goods and services tendered  even if only a portion thereof is nonconforming. If the City elects to 
accept nonconforming goods  and services, the City, in addition to its other remedies, shall be entitled to deduct a 
reasonable  amount from the price thereof to compensate the City for the nonconformity. Any acceptance by  the 
City, even if non-conditional, shall not be deemed a waiver or settlement of any defect in such  goods and services. 
The material delivered as a result of this solicitation shall remain the property of the seller until a physical 
inspection and actual usage of the item(s) is made and thereafter deemed acceptable to the satisfaction of the City, 
in compliance with the terms and specifications  contained herein. In the event that the item(s) supplied to the 
City is/are found to be defective, or does/do not conform to specifications, the City reserves the right to cancel the 
order upon written notice to the seller and return the item(s) to the seller at the seller’s expense.  

2. ADDENDUM  

When specifications are revised, the City will issue an addendum addressing the nature of the change. Vendors 
should acknowledge all addenda by listing the addenda received on the “Vendor Acknowledgment Form” and 
include it  in the returned Response package. Failure to acknowledge the correct number of addenda issued  may 
result in rejection of the Response. It is the responsibility of the Vendor to ensure all addenda  have been received 
prior to submitting a bid. All Addenda shall be posted by the City on www.southdaytona.org.  

The City shall issue responses to inquiries and any other corrections or amendments it deems  necessary in written 
addenda issued prior to the Solicitation Response Due Date. Vendors should not rely on any representations, 
statements or explanations other than those made in this Solicitation or in any addendum to the Solicitation. 
Where there appears to be a conflict between the Solicitation and any addenda issued, the last addendum issued 
shall prevail.  

3. ADDITIONAL GOODS  

Products, Materials and Goods not specifically identified in this bid request may be added to any  resultant contract 
upon mutual consent of the contracting parties. The City reserves the right to  add or delete products or materials 
of similar nature, within the family of products of “ITB Item(s)” and their commodity codes, to those items 
requested in this bid.  

4. AMERICANS WITH DISABILITIES ACT (ADA):  

If you need special services provided for under the Americans with Disabilities Act, contact the Deputy City Clerk 
at 386‐322-3011 at least 48 hours before the scheduled event.  

5. ANTI-COLLUSION STATEMENT  

By submitting this Response to a Formal Solicitation, the Vendor affirms that this Response is without previous 
understanding, agreement, or connection with any person, business, or  corporation submitting a Response for 
the same materials, supplies, or equipment, and that this Response is in all respects fair, and without collusion or 
fraud. Additionally, Vendor agrees to  abide by all conditions of this Solicitation and certifies that they are 
authorized to sign this  Response for the Vendor. In submitting a Response to the City of South Daytona, the Vendor 
offers  and agrees that if the Response is accepted, the Vendor shall convey, sell, assign or transfer to  the City of 
South Daytona all rights, title and interest in and to all causes of action it may now or  hereafter acquire under the 

http://www.southdaytona.org./
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Anti-trust laws of the United States and the State of Florida for price  fixing relating to the particular commodities 
or services purchased or acquired by the City of South Daytona. At the City’s discretion, such assignment shall be 
made and become effective at the time the City tenders final payment to the Vendor.  

6. APPLICABLE LAWS  

In connection with the furnishing of supplies or performance of work under the Contract, the Vendor agrees to 
comply with the Fair Labor Standards Act, Equal Opportunity Employment Act, and all other applicable federal 
and state laws, regulations and executive orders to the extent that  the same may be applicable.  

7. ASSIGNMENT  

The successful Vendor shall not sell, assign, transfer or convey this contract in whole or in part, without the prior 
written consent of the City of South Daytona. Any such assignment or transfer shall  not release Vendor from all 
contractual obligations. If the Vendor requires the services of any subcontractor or professional associate in 
connection with the work to be performed, the Vendor must obtain the written approval of the City prior to 
engaging such subcontractor or professional associate.  The Vendor will remain fully responsible for the services 
of any subcontractors or professional associates.   

8. AUTHORITY TO CONDUCT BUSINESS IN FLORIDA:  

A Florida corporation or partnership is required to provide evidence with its response that the Vendor is 
authorized to transact business in Florida and is in good standing with the Florida Department of State. If not with 
its response, such evidence must be submitted to the City no later than five (5) business days from request of the 
City.  

A foreign (out-of-state) corporation or partnership is required to provide evidence with its  response that the 
Vendor is authorized to transact business in Florida and is in good standing with the Florida Department of State. 
If not with its response, such evidence must be submitted to the City no later than five (5) business days from 
request.   

A joint venture is required to provide evidence with its response that the joint venture, or at least  one of the joint 
venture partners, is authorized to transact business in Florida and is in good standing with the Florida Department 
of State. If not with its response, such evidence must be  submitted to the City no later than five (5) business days 
from the request.  However, the joint venture is required to provide evidence prior to contract execution that the 
joint venture is authorized to transact business in Florida and provide the City with a copy of the joint venture 
Agreement.  

A joint venture is also required to provide with its response a Statement of Authority indicating that the individual 
submitting the joint venture’s proposal has the legal authority to bind the joint venture. If not with its response, 
such evidence must be submitted to the City no later than five (5) business days from the request of the City.  

9. AWARDS  

Results from the evaluation committee will be considered by the City of South Daytona City Council  at the earliest 
possible regular meeting subsequent to the evaluation process. This ITB is issued in  accordance with and shall be 
governed by the provisions of the City’s Purchasing Policy.  

The City of South Daytona City Council reserves the right to make award(s) by individual sections,  groups, all or 
none, or a combination thereof, with one or more Vendors; to reject any and all proposals, or to waive any 
informality or technicality in proposals received as deemed to be in the best interest of the City.  

The City does not award publicly funded contracts to those who knowingly employ unauthorized alien workers 
in violation of section 274A(e) of the Immigration and Naturalization Act, 8 United States Code s1324a(e). Such 
employment deprives legal workers of job opportunities. Violation of section 274A(e) shall be grounds for 
unilateral cancellation of the contract, Contract, proposal or quote for purchase of services and goods by the City 
of South Daytona.  

10. AWARD AND EXECUTION OF CONTRACT:  
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When a bid received has been determined to be satisfactory, a Contract will be awarded, or Purchase Order issued 
to the lowest responsible Bidder within the time designated in the Contract Documents.  

The Bidder(s) to whom the award is made shall execute the Contract(s) and return it, together with the properly 
executed bonds and insurance certificates to the office of the City, within the time specified.  

11. BID RETURNS  

Vendors shall return all completed Responses to the City of South Daytona at the address set forth in the ITB on 
the date and at the time specified. Late submissions will not be accepted and shall be returned to Vendors 
unopened.  

12. BID PROTEST  

In any case where a bidder wishes to protest either the results of or intended disposition of any bid, the following 
action is required:  

(1) The bidder shall submit a formal written protest to the city manager forty-eight (48) hours after the 
posting of the notice of decision or intended decision as set forth on a city council agenda item. With 
respect to a protest of the terms, conditions and specifications contained in a solicitation, including 
any provisions governing the methods for ranking bids, bids, or replies, awarding contracts, 
reserving rights of further negotiation, or modifying or amending any contract, the notice of protest 
shall be filed in writing within forty-eight (48) hours after the posting of the solicitation.  

(2) The formal written protest shall state with particularity the facts and law upon which the protest is 
based.  

(3) Failure to submit a formal written protest shall constitute a waiver of proceedings.  

(4) Upon receipt of the formal written protest that has been timely filed, the city shall stop the 
solicitation or contract award process until the subject of the protest is resolved by final city action. 
However, the city may continue the solicitation or award process, provided the city manager sets 
forth in writing particular facts and circumstances, which require the continuance of the solicitation 
or contract award process without delay, in order to avoid an immediate and serious danger to the 
public health, safety or welfare. The city will resolve the protest in the following manner:  

a. As soon as possible after receipt, the finance director shall provide written bid protest to 
the city manager, city attorney, department head involved, and supervisor directly 
involved in the acquisition.  

b. The finance director shall schedule within seven (7) business days, excluding weekends 
and holidays a meeting with the above-mentioned individuals or designee and protestor. 
The intent of the meeting is to provide a review and/or solution prior to going before 
council. After reviewing all relevant information, the city manager shall render a decision.  

c. If the protester disagrees, he may appeal to the city council at a formal council meeting. 
After reviewing the evidence, the city council will issue their decision. The city council's 
decision is final; however, the protester can appeal the administrative decision to the 
Circuit Court in Volusia County, Florida within thirty (30) days of the city council's final 
decision. Decisions at all levels shall be in writing to the protestor. 

13. BID/PROPOSAL TABULATION  

Vendors who wish to receive a copy of the bid/proposal tabulation may obtain it by contacting the Deputy City 
Clerk at 386-322-3011. 

14. BONDS  

If this Solicitation requires submission of bid guarantee and performance bonds, there will be a  separate page 
explaining those requirements. Responses submitted without the required bid  bond or certified check shall be 
deemed non-responsive. When the City deems it necessary, bid bonds/deposits shall be prescribed and are 
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advertised in the public notices inviting bids. Normally, if a bid bond/deposit is requested, it is in the amount of 
five percent (5%) of the bid amount. Payment and Performance Bonds requested for construction projects shall 
be in an amount equal to one hundred percent (100%) of the total contract amount. Upon award, the successful 
Vendor may also be required to furnish and pay for a satisfactory contract one hundred percent (100%) Payment 
and Performance Bond which will be recorded by the City, at the Vendor’s sole cost and expense, with the Clerk 
of the Circuit Court, Volusia County, Florida, and to enter into a written contract with the City of South Daytona. 
After recording, the City will furnish to the contractor the recording information for the bond to evidence that the 
contractor has met  the requirements of Florida law. The City will bill the cost of recording to the contractor. 
Payment  and Performance Bonds shall also be recorded at the Vendor’s expense in the Office of the Clerk of the 
Circuit Court, Volusia County, Florida. All bonds no matter which kind, are advertised in the Solicitation which 
appears in the newspaper. Unsuccessful Vendors are entitled to the return of their surety where the City has 
required such. A successful Vendor shall forfeit any surety required by the City upon failure on the part of the 
Vendor to enter into a contract within the time specified after the award of bid.  

 In accordance with section 255.05, Florida Statutes, the Bidder, if awarded the Contract and the bid amount 
is $100,000 or more, shall execute and file acceptable performance and payment bonds equal to 100% of the 
contract price within ten (10) days after written notice of the award of contract. No bidder may withdraw their 
bid for a period of ninety (90) days after the date set for opening of bids. 

15. CERTIFICATE OF INSURANCE  

If required upon notice of intent to award contract resulting from this solicitation, the selected Vendor will be 
required to submit a Certificate of Insurance showing proof of adequate coverage for professional general liability, 
errors and omissions and workers’ compensation as identified under the insurance requirements of this 
solicitation and listing the City of South Daytona as a Certificate Holder prior to execution of the contract. (For 
details, see Insurance Requirements) 

16. CHANGE ORDERS  

No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications 
stated in the resulting contract. All change order requests shall be made in  writing by the Contractor for review 
by the Contract Administrator for the City of South Daytona. No work shall be performed as set forth in the change 
order until the Contractor receives an executed Purchase Order for the requested change.  

17. CHANGE ORDER REQUEST NOTIFICATION   

The Successful Contractor is responsible for giving the City of South Daytona, prior to the Contract  expiration 
date, at least forty-five (45) calendar day’s advance notice for any anticipated changes  in price greater than 
$25,000.00, time and/or scope of the awarded Contract. The Contractor shall not continue to provide services past 
the Contract expiration date unless approved by a written Change Order Notice from the City.  

18. CLEAN UP  

Upon completion of the delivery of materials, the Contractor shall restore any/all public and private property 
which was damaged during delivery. Restoration is meant to include removal of  any spillage or restoring damage 
to the edge of pavement, sidewalks, driveways, landscaped  areas, etc. Contractor shall make repairs consistent 
with or better than what existed prior to  delivery. This shall be understood to include the use of sod or seed and 
mulch to replace (if necessary) existing grass that has been damaged.  

If sod is used it shall match the sod present on the effected property. Contractor shall make all repairs and 
restorations at his expense.  

19. COMMENCEMENT AND COMPLETION 

Vendor is responsible for commencing work under this Solicitation/Agreement within 30 days upon receipt of the 
Notice of Award and must substantially complete the work not later than 90 calendar days thereafter, and to fully 
complete the work within 120 calendar days (unless specified in the Agreement approved by Council). The Vendor 
shall not be entitled to any damages on account of hindrances or delays in construction from any cause 
whatsoever. This paragraph shall include but not be limited to any actions which result in delays in scheduling, 
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substantial changes in scope of work, or substantial increases in the costs of performing the work under this 
Agreement. 

Liquidated damages will be assessed against Vendor in the amount of $500 per day, for each day after each 
milestone that the work contemplated is incomplete. 

20. COMPLIANCE/CONSISTENCY WITH SCRUTINIZED COMPANIES PROVISIONS OF FLORIDA 
STATUTES 

Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, submitting a proposal for, or 
entering into or renewing a contract for goods or services of any amount if, at the time of contracting or renewal, 
the company is on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, 
Florida Statutes, or is engaged in a boycott of Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a 
company from bidding on, submitting a proposal for, or entering into or renewing a contract for goods or services 
over one million dollars ($1,000,000) if, at the time of contracting or renewal, the company is on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, both created pursuant to section 215.473, Florida Statutes, or the company is 
engaged in business operations in Cuba or Syria. Vendor hereby certifies that Contractor is not listed on any of the 
following: (i) the Scrutinized Companies that Boycott Israel List, (ii) Scrutinized Companies with Activities in 
Sudan List, or (iii) the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. Vendor 
further hereby certifies that Vendor is not engaged in a boycott of Israel or engaged in business operations in Cuba 
or Syria. Vendor understands that pursuant to section 287.135, Florida Statutes, the submission of a false 
certification may subject Vendor to civil penalties, attorney’s fees, and/or costs. Vendor further understands that 
any contract with City for goods or services of any amount may be terminated at the option of City if Vendor (i) is 
found to have submitted a false certification, (ii) has been placed on the Scrutinized Companies that Boycott Israel 
List, or (iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount of the contract is one 
million dollars ($1,000,000) or more, the contract may be terminated at the option of City if the Vendor is found 
to have submitted a false certification, has been placed on the Scrutinized Companies with Activities in Sudan List 
or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in 
business operations in Cuba or Syria. 

21. CONDUCT OF VENDORS  

All Vendors or individuals acting on behalf of a Vendor are hereby prohibited from lobbying or  otherwise 
attempting to persuade or influence any member of the Selection Committee, City  Council members, or City staff 
at any time during the course of the solicitation process. The  solicitation process shall end upon issuance of the 
written City Manager and staff  recommendation for selection of a Vendor. All Vendors or individuals acting on 
behalf of a Vendor  are further prohibited from contacting or otherwise attempting to communicate with any  
member of the staff, Evaluation Committee or City Council members regarding the pending  solicitation or its 
outcome until after the issuance of the written recommendation of the most  qualified Vendor. Until such 
recommendation is issued in writing, any questions regarding the pending solicitation shall be submitted to the 
Bid Coordinator. Failure to comply with this  procedure shall result in rejection/disqualification of said submittal 
without exception. Contact with staff, City Council members and the Evaluation Committee during a public 
meeting shall not be considered a violation of this requirement.  

22. CONE OF SILENCE  

The Cone of Silence is designed to protect the integrity of the procurement process by shielding it from undue 
influences prior to the execution of the award.  

The Cone of Silence is defined as the period beginning with the issuance of the solicitation document and continues 
through the execution of the award document. During this time  vendors, service providers and the like are 
prohibited from all communications regarding the solicitation with City staff, City consultants, City legal counsel, 
City Agents, or elected officials. Any vendor who initiates any discussions or attempts to influence a member or 
members of the aforementioned shall be disqualified from continued participation in the procurement process  
with regard to that particular solicitation.  
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Exceptions to the Cone of Silence:  
a) Written communication directed to the Bid Coordinator;  
b) All communications occurring at Pre-Proposal Conferences;  
c) Oral presentations before publicly notice committee meetings;  
d) Procurement of goods and services for Emergency situations; and  
e) Contractors already on contract with the City to perform services for the City are allowed discussions 

necessary for the completion of an existing contract.  

23. CONFLICT OF INTEREST  

For purposes of determining any possible conflict of interest, all Vendors must disclose if any City  of South 
Daytona employee is also an owner, corporate officer, or employee of Vendor’s business.  No official or employee 
of the City who exercises any functions or responsibilities in the review or approval of the undertaking or carrying 
out of the Scope of Work covered by the Contract shall voluntarily acquire any personal interest, directly or 
indirectly, in the contract or proposed Contract.  

24. CONFLICT OF INSTRUCTIONS  

If a conflict exists between the General Terms and Conditions and instructions contained herein, and the Special 
Terms and Conditions and instructions contained herein, the Special Terms and Conditions shall govern.  

25. CONTRACT  

Any acquisition above the $25,000 level shall be done through one of the formal competitive methods except upon 
City Council waiver and/or shall have City Council approval. Only the City Manager has the authority to obligate 
the City by entering into  a written contract to purchase goods and/or services up to $25,000.00. The City of South 
Daytona,  Florida reserves the right to reject any and all Responses or to waive any and all non-substantial  
irregularity in Responses received, whenever such waiver or rejection is in the best interest of the City.  

26. CONTRACT OBLIGATION  

The City of South Daytona City Council shall approve the contract if greater than $25,000 annually. The Mayor or 
other person authorized by the Council must sign the contract before it  becomes binding on the City of South 
Daytona or the Vendor. Department heads are NOT authorized  to sign contracts for the City of South Daytona. 
Binding agreements shall remain in effect until all products and/or services covered by this purchase have been 
satisfactorily delivered and accepted.  

27. CONTRACT RENEWALS  

Renewals may be made ONLY by written agreement between the City of South Daytona and the Vendor. Any price 
escalations are limited to those stated by the Vendor on the original Response.  

28. COOPERATIVE PURCHASING  

The City Manager may elect to purchase through or join with other governmental units in cooperative purchasing 
ventures when the best interest of the City would be served thereby, provided the same is in accordance with all 
applicable laws. In the event the City Manager should elect to purchase through or join with other governmental 
agencies in cooperative purchasing ventures, all purchases in excess of twenty-five thousand dollars ($25,000) 
shall require council approval before the purchasing contracts are entered into.  

29. COPELAND “ANTI-KICK BACK” ACT – 18 USC 874 AND 40 USC 276C; 29 CFR PART 3 

The contractor and subcontractor(s) shall comply with the requirements of the Copeland “Anti-Kick Back” Act as 
supplemented in the U.S. Department of Labor regulations 29 CFR Part 3.  The Copeland Act makes it a federal 
crime for anyone to require any laborer or mechanic (employed on a federally assisted project) to kickback (i.e. 
give up or pay back) any part of their wages.  The Copeland Act requires every contractor and subcontractor to 
submit weekly payroll reports (certified payroll) and regulates permissible payroll deductions. 

30. COPYRIGHT AND PATENT RIGHTS  
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Vendor warrants that there has been no violation of copyrights or patent rights in manufacturing,  producing 
and/or selling the item(s) ordered or shipped as a result of this Response, and successful Vendor agrees to hold 
the City harmless from any and all liability, loss or expense by any such violation.  

31. COST INCURRED BY VENDOR  

All expenses, including costs for required bonds, involved with the preparation and submission of  Responses to 
the City, or any work performed in connection therewith shall be borne by the Vendor. No payment shall be made 
for any response received, nor for any other effort required of or made by the Vendor prior to commencement of 
work as defined by the contract approved by the City Council.  

32. DAMAGE  

Any damage to driveways, irrigation systems, sidewalks, pavement, or landscaping will be  evaluated by the 
County’s representative and the Contractor. If the Contractor is found to be at fault, all repairs, restitution, or 
reimbursements to the City must be completed within one week of discovery.  

33. DEBARMENT HISTORY  

The City will consider a Vendor’s debarment history information in its review and determination  of responsibility. 
All Vendors are required to disclose to the City all cases of debarment filed, pending, or resolved by the City or 
other public entity during the last five (5) years prior to the solicitation response due date, whether such actions 
were brought by or against the Vendor, any parent or subsidiary of the Vendor, or any predecessor organization. 
If the Vendor is a joint  venture, the information provided should encompass the joint venture (if it is not newly-
formed for purposes of responding to the solicitation) and each of the entities forming the joint venture.  Although 
the review of a Vendor’s debarment history is an issue of responsibility, the failure to provide debarment history 
as required in the Proposal Submittal and Requirements Section may result in a recommendation of non-
responsive by the City.  

34. DEFAULT PROVISIONS  

In the event of default by the Vendor, the City reserves the right to procure the item(s) bid from other sources and 
hold the Vendor responsible for excess costs incurred as a result. If a contractor  defaults on a City contract the 
City Council may elect to refrain from doing business with the Vendor for a period of 36 months from the date of 
default.  

35. DELIVERY OF GOODS/SERVICES  

All materials are to be delivered F.O.B.; City of South Daytona designated facility.  

Delivery dates pertaining to this invitation must be clearly stated in the bid form where required and include 
weekends and holidays. Failure to comply with this requirement may be a cause for  disqualification of bid. Unless 
otherwise specified, delivery at the earliest date is required. The Vendor shall clearly state in the Response the 
time required for delivery upon receipt of contract  or purchase order. Proposed delivery time must be specific 
and such phrases “as required,” “as  soon as possible” or “prompt” may result in disqualification of the bid. Delivery 
time will be a factor for any orders placed as a result of this Response. The City reserves the right to cancel such 
order(s) or any part thereof, without obligation, if delivery is not made within the time(s) specified  herein and 
hold the vendor in default.  

Upon approval of a contract, the vendor is obligated to deliver the goods to the destination specified in the 
Solicitation or the Purchase Order and bears the risk of loss until delivery. If this Solicitation or Purchase Order 
does not contain delivery instructions, Vendor shall request  instructions in writing from the City. If the delivery 
instructions contained in the Solicitation allocate delivery costs and risks in a manner contrary to this section, the 
provisions of  this Competitive Solicitation shall prevail.  

When delivery is not met as provided for in the contract, the City reserves the  right to make the purchase on the 
open market, with any cost in excess of the contract price paid by the Vendor, in addition to any other damages, 
direct or consequential, incurred by the City as a result thereof. In addition, failure of the Vendor to meet the 
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contract delivery dates will be cause  for removal of the Vendor from the City’s list of eligible Bidders/Proposers 
as determined by the City.  

36. DETERMINATION OF LOWEST AND BEST RESPONSIBLE BIDDER/PROPOSER  

In determining the lowest and best responsible Bidder/Proposer, in addition to price, there will be considered the 
following:  

a) The ability, capacity and skill of the Bidder/Proposer to perform the contract.  

b) Whether the Bidder/Proposer can perform the contract within the time specified, without delay or 
interference.  

c) The character, integrity, reputation, judgment, experience, and efficiency of the Bidder/Proposer.  

d) The quality of performance of previous contracts.  

e) The previous and existing compliance by the Bidder/Proposer with laws and ordinances  relating to the 
contract.  

f) The sufficiency of the financial resources and ability of the Bidder/Proposer to perform the contract or 
provide the service.    

g) The quality, availability and adaptability of the supplies or contractual services to the particular use 
required.  

h) The ability of the Bidder/Proposer to provide further maintenance and service for the use of  the subject 
of the contract.  

i) The number and scope of conditions attached to the bid.  

j) Such other factors as appear to the City Council to be pertinent to the bid or the contract under all of the 
circumstances involved.  

37. DISCLOSURE OF CONFLICTS  

The award is subject to the provisions of Chapter 112.313, Florida Statutes. All Vendors must disclose with their 
Response the name of any officer, director, or agent who is also an employee  of the City. Further, all Vendors must 
disclose the name of any employee who owns, directly or indirectly, an interest in the Vendor’s firm or any of its 
branches. The Vendor shall not compensate, in any manner, directly or indirectly, any officer, agent, or employee 
of the City for any act or service that he/she may do, or perform for, or on behalf of any officer, agent or  employee 
of the Vendor. No officer, agent, or employee of the City shall have any interest, directly  or indirectly, in any 
contract or purchase made, or authorized to be made by anyone for, or on  behalf of the City. The Vendor shall 
have no interest and shall not acquire any interest that shall  conflict in any manner or degree with the 
performance of the services required under the Solicitation.  

38. EQUAL OPPORTUNITY CLAUSE.  

During the performance of this contract, the contractor agrees as follows: 

1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, religion, sex, or 
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive considerations for employment without regard to race, 
color, religion, sex, or national origin. 
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3) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers’ representatives of the contractor’s commitments under this section and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 

5) The contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or 
in part and the contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor 
will take such action with respect to any subcontract or purchase order as the administering agency may direct as 
a means of enforcing such provisions, including sanctions for noncompliance. Provided, however, that in the event 
a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

39. EVALUATION  

Evaluation shall be used as a determinant as to which Response items or services are the most efficient and/or 
most economical for the City. It shall be based on all factors which have a bearing on price and performance of the 
items in the user environment. All Responses are subject to tabulation by the City of South Daytona and 
recommendation to the governing body. Compliance with all Solicitation requirements, delivery and needs of the 
using department are considerations in evaluating Responses. Pricing is NOT the only criteria for making a  
recommendation. The City of South Daytona reserves the right to contact any  Bidder/Proposer, at any time, to 
clarify, verify or request information with regard to any Response.  

40. EXCEPTIONS TO SPECIFICATIONS  

For purposes of evaluation, the Vendor must indicate any exception to the specifications, terms, and/or conditions, 
no matter how minor. This includes any agreement or contract forms supplied by the Vendor that are required to 
be signed by the City. If exceptions are not stated by the  Vendor, in his bid, it will be understood that the 
item(s)/services fully comply with the  specifications, terms and/or conditions stated by the City. Exceptions are 
to be listed by the Vendor on an attachment included with the bid. The City will not determine exceptions based 
on a review of any attached sales or manufacturer’s literature.  

41. E-VERIFY  

Vendors shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the  employment 
eligibility of all new employees hired by the Vendor during the term of contract and  shall expressly require any 
subcontractor performing services pursuant to the contract to likewise utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the employment eligibility of all new employees hired by the subcontractor 
during the term of contract.  

42. FACILITIES  
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The City reserves the right to inspect the Vendor’s facilities at any time.  

43. FEDERALLY ASSISTED PROJECTS 

If this is a federally assisted project it will be subject to Federal Labor Standards which include, the Davis-Bacon 
Act (payment of prevailing wage rates) and the Copeland Act (anti-kickback of wages & submission of weekly 
certified payroll reports), as well as other provisions including 24 CFR 85.36 (bonding requirements), and Section 
3 & M/WBE. Laborers and mechanics employed by primary contractors and sub-contractors performing 
construction work on this project shall be paid wages at rates not less than the prevailing rates as determined by 
the Secretary of Labor in accordance with the Davis-Bacon Act. The prime contractor is responsible for the 
enforcement of wage compliance and support documentation for the duration of the project and may be held liable 
for wage restitution. The applicable information regarding the laws and regulations stated above would be 
included in the bid packet. 

If any portion of the funding for this Agreement is derived from the State of Florida, or any department of the State 
of Florida, or from federal funding through the State of Florida, the provisions of this sub-paragraph shall apply, 
provisions elsewhere in this Agreement to the contrary notwithstanding.  Vendor shall make inquiry from the 
City’s Project Manager to determine whether Federal or State funding is applicable to this Agreement.     

i. E-Verify.  Vendor must utilize, and must expressly require all subcontractors to utilize, the U.S. 
Department of Homeland Security's E-Verify system to verify the employment eligibility of all new 
employees hired by Vendor during the Term of this Agreement.  

ii. Agency.  Vendor agrees and acknowledges that it, its employees, and its subcontractors are not 
agents or employees of the Federal Government, of the State of Florida, or of any department of the 
Federal Government or the State of Florida.   

iii. Indemnification.  To the fullest extent permitted by law, Vendor shall indemnify and hold 
harmless the CITY, the Federal Government, the State of Florida, any department of the Federal 
Government or the State of Florida, and all  officers and employees, from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney's fees, to the extent caused by the negligence, 
recklessness or intentional wrongful misconduct of Vendor and persons employed or utilized by Vendor 
in the performance of this Agreement.  This indemnification shall survive the termination of this 
Agreement.  Nothing contained in this paragraph is intended to nor shall it constitute a waiver of the State 
of Florida and the City’s sovereign immunity. 

iv. Workers’ Compensation Insurance.  Vendor must provide Workers' Compensation Insurance in 
accordance with Florida's Workers' Compensation law for all employees. If subletting any of the work, 
Vendor must ensure that the subcontractor(s) have Workers' Compensation Insurance for their 
employees in accordance with Florida's Workers' Compensation law. If using "leased employees" or 
employees obtained through professional employer organizations ("PEO's"), Vendor must ensure that 
such employees are covered by Workers' Compensation insurance through the PEO's or other leasing 
entities.  Vendor must ensure that any equipment rental agreements that include operators or other 
personnel who are employees of independent Contractors, sole proprietorships or partners are covered 
by insurance required under Florida's Workers' Compensation law. 

v. Liability Insurance. Contractor shall carry Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under the Agreement.  Such insurance shall be 
no more restrictive than that provided by the latest occurrence form edition of the standard Commercial 
General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the State of Florida.  Vendor shall 
cause the State of Florida to be made an Additional Insured as to such insurance. Such coverage shall be 
on an "occurrence" basis and shall include Products/Completed Operations coverage. The coverage 
afforded to the State of Florida as an Additional Insured shall be primary as to any other available 
insurance and shall not be more restrictive than the coverage afforded to the Named Insured. The limits 
of coverage shall not be less than $1,000,000 for each occurrence and not less than a $5,000,000 annual 
general aggregate, inclusive of amounts provided by an umbrella or excess policy. The limits of coverage 
described herein shall apply fully to the work or operations performed under the Contract, and may not 
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be shared with or diminished by claims unrelated to this Agreement.  The policy/ies and coverage 
described herein may be subject to a deductible.  Vendor shall pay all deductibles as required by the policy. 
No policy/ies or coverage described herein may contain or be subject to a Retention or a Self-Insured 
Retention.  At all renewal periods which occur prior to final acceptance of the work, the CITY and the State 
of Florida shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein.  The CITY and the State of Florida shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any po1icy or coverage 
described herein. The City’s or the State of Florida’s approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and maintain the 
insurance required herein, nor serve as a waiver of any rights or defenses the CITY or the State of Florida 
may have. 

vi. Inspections.  Vendor shall permit, and require its subcontractors to permit, the City’s and the State 
of Florida’s authorized representatives to inspect all work, materials, payrolls, and records, to audit the 
books, records, and accounts pertaining to the financing and development of the Services described in the 
Contract Documents. 

vii. Auditor General Cooperation.  Vendor shall comply with §20.055 (5), Florida Statutes, and shall 
incorporate in all subcontracts the obligation to comply with §20.055 (5), Florida Statutes. 

j. E-Verify Compliance. Vendor affirmatively states, under penalty of perjury, that in accordance 
with Section 448.095, Fla. Stat., Vendor is registered with and uses the E-Verify system to verify the work 
authorization status of all newly hired employees, that in accordance with such statute, Vendor requires 
from each of its subcontractors an affidavit stating that the subcontractor does not employ, contract with, 
or subcontract with an unauthorized alien, and that Vendor is otherwise in compliance with Sections 
448.09 and 448.095, Fla. Stat. 

44. FISCAL YEAR FUNDING APPROPRIATION 

Specified Period: Unless otherwise provided by law, a contract for supplies or services may be entered into for 
any period of time deemed to be in the best interest of the City, provided the term of the contract and conditions 
of renewal or extension, if any, are included in the solicitation and funds are available for the first fiscal period at 
the time of contract. Payment and performance obligations for succeeding fiscal periods shall be subject to 
appropriation by City Council of funds therefor. 

Cancellation Due to Unavailability of Funds in Succeeding Fiscal Periods:  When funds are not appropriated or 
otherwise made available to support continuation of performance in a subsequent fiscal period, the contract shall 
be cancelled and the Vendor shall be entitled to reimbursement for the reasonable value of any nonrecurring cost 
incurred but not advertised in the price of the supplies or services delivered under the contract or otherwise 
recoverable. 

The City is obligated only to the extent that funds are included in the City’s fiscal year and/or capital budget. Should 
the City not include funds for this expense the Agreement is null and void. 

45. FINANCIAL STABILITY  

Vendors shall be prepared to supply a financial statement upon request, preferably a certified  audit of the last 
available fiscal year. A third party prepared financial statement and the latest Dunn & Bradstreet report will be 
accepted in lieu thereof.  

46. FORCE MAJEURE  

Notwithstanding any provisions of this Solicitation Agreement to the contrary, the parties will not be held liable 
if failure or delay in the performance of this Solicitation/Agreement arises from fires, floods, strikes, embargos, 
acts of the public enemy, unusually severe weather, out break of war, restraint of government, riots, civil 
commotion, force majeure, act of God, or for any other cause of the same character which is unavoidable through 
the exercise of due care and beyond the control of the parties.  This provision does not apply if the "Scope of 
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Services" of this Solicitation / Agreement specifies that performance by Vendor is specifically required during the 
occurrence of any of the events herein mentioned. 

47. GOVERNING FORMS  

In the event of any conflict between the terms and provisions of these requirements and the specifications, the 
specifications shall govern. In the event of any conflict of interpretation of any part of this overall document, the 
City’s interpretation shall govern.  

48. GOVERNING LAW  

Vendors shall comply with all applicable federal, state and local laws and regulations. All  Responses are solicited 
and shall be made pursuant to the Code of Ordinances, City of South Daytona, Chapter 2, Article VI, and all 
Responses will be evaluated in accordance with the provisions thereof. Code of Ordinances, City of South Daytona 
is on file with the Deputy City Clerk, City Hall, 1672 S. Ridgewood Avenue, South Daytona, Florida and at 
www.municode.com.  

The City of South Daytona is also governed by the Consultants’ Competitive Negotiation Act, Section  287.055, 
Florida Statutes, as the method of selecting architects, engineers and land surveyors.  The City has utilized the 
procedures in the Act for Professional counselors, environmentalists,  planners, general contractors, computer 
systems, designers, telecommunications consultants,  maintenance technicians, financial services and other 
professional services.  

Every acquisition equal to or greater than $10,000 must have a signed, notarized "Public Entity Crimes Form” to 
comply with Section 287.133(3)(a), Florida Statutes. Also required is the “Drug- Free Preference Form” to comply 
with Section 287.087, Florida Statutes. Each form is included in the Solicitation.  

49. GRANT FUNDING  

Any contract entered into by the City that is to be paid from grant funds shall be limited to  payment from the 
grant funding and the vendor/provider understands that the City has not set  aside any City funds for the payment 
of obligations under a grant contract. If grant funding should  become unavailable at any time for the continuation 
of services paid for by the grant, and further  funding cannot be obtained for the contract, then the sole recourse 
of the provider shall be to  terminate any further services under the contract and the contract shall be null and 
void.  

50. HIPAA COMPLIANCE  

The Vendor agrees to comply with the Standards for Privacy of Individually Identifiable Health Information of the 
Health Insurance Portability and Accountability Act of 1996, PL 104-191, 45 CFR Parts 160-164, as amended, 
referred to as “HIPAA,” to the extent that the Vendor uses, discloses or has access to protected health information 
as defined by HIPAA.  

51. IDENTICAL TIE BIDS  

In accordance with Section 287.087, Florida Statutes, preference shall be given to businesses with Drug-Free 
Workplace Programs. Whenever two or more Responses that are equal with respect  to price, quality, and service 
are received for the procurement of commodities or contractual service, a Response received from a business that 
certifies that it has implemented a Drug-Free Workplace Program shall be given preference in the award process.  

52. INDEMNIFICATION/HOLD HARMLESS  

Contractor covenants and agrees that it will indemnify and hold harmless the City and all of the City's officers, 
agents, and employees from any claim, loss, damage, costs, charge or expense arising out of any act, action, neglect 
or omission by contractor during the performance of the contract, whether direct, or indirect, and whether to any 
person or property to which the City of said parties may be subject, except that neither the contractor nor any of 
its sub-contractors will be liable under this section for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of City or any of its officers, agents, or employees.  

53. INDEPENDENT CONTRACTOR  

http://www.municode.com/
http://www.municode.com/
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It is expressly understood and agreed by both parties hereto that the City is contracting with the successful vendor 
as an independent contractor. The parties hereto understand and agree that the City shall not be liable for any 
claims which may be asserted by any third party occurring in  connection with the services to be performed by 
the successful vendor under this contract and that the successful vendor has no authority to bind the City.  

The Vendor represents itself to be an independent contractor offering such services to the general  public and 
shall not represent himself or his employees to be an employee of the City. Therefore, the Vendor shall assume all 
legal and financial responsibility for taxes, FICA, employee fringe benefits, worker’s compensation, employee 
insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save, and hold the City, its 
officers, agents, and employees,  harmless from and against, any and all loss; cost (including attorney’s fees); and 
damage of any  kind related to such matters. The Vendor shall further understand that the City cannot save and  
hold harmless and or indemnify the Vendor and/or the Vendor’s employees against any liability incurred or 
arising as a result of any activity of the Bidder/Proposer or any activity of the Vendor’s  employees performed in 
connection with the Contract.  

54. INSPECTIONS AND TESTING  

City of South Daytona reserves the right to inspect any item(s) or service location for compliance with 
specifications and requirements and needs of the using department. If a Vendor cannot  furnish a sample of a 
Response item, where applicable, for review, or fails to satisfactorily show an ability to perform, the City can reject 
the Response as inadequate and non-responsive.  

55. INSURANCE  

If required upon execution of a contract, the Vendor shall maintain insurance during the life of this agreement, 
and the City of South Daytona shall be listed as additional insured on that insurance  document. A waiver of 
subrogation must be added in all areas and shall suffice in lieu of additional  insured on workers’ compensation, 
in an amount and a form set forth herein, to insure against risks, which are identified herein. Insurance providers 
must be rated “A” or better accordingly to  the A.M. Best Company.  

56. INSURANCE CANCELLATION  

No change or cancellation in insurance shall be made without thirty (30) days’ written notice by the Vendor to the 
City. Insurance coverage required in these specifications shall be in force throughout the contract term. Should 
any awardee fail to maintain or to provide acceptable  evidence of current insurance within five (5) days after 
receipt of written notice at any time during  the contract term, the City shall have the right to consider the Contract 
breached which shall  justify the termination thereof.  

57. INSURANCE REQUIREMENTS  

The Vendor shall provide to the City a certificate of insurance identifying the City of South Daytona as an additional 
insured.   

For workers’ compensation coverage, the Vendor’s insurance certificate shall include the insurer’s waiver of 
subrogation in lieu of naming the city as an additional insured for workers’ compensation.  

Policies other than Workers’ Compensation shall be issued by insurers licensed and/or duly authorized under 
Florida Law to do business in the State of Florida and all Insuring companies are required to have a minimum 
rating of “A” in the “Best Key Rating Guide” published by A.M. Best & Company, Inc. Policies for Workers’ 
Compensation may be issued by companies authorized as a group self-insurer by F.S. 440.572. The Vendor shall 
not commence work under the contract until the City has received a certificate or certificates of insurance and 
endorsement evidencing the required insurance. The Vendor shall provide the City written notice of cancellation, 
nonrenewal or any other changes in coverage no later than ten (10) days prior to the effective date of the change.  

The City reserves the right to increase insurance coverage as determined for higher risk contracts and shall 
reimburse the Contractor for the reasonable additional costs of increased coverage.  

If the Bid Documents do not state an insurance requirement or the amount of insurance, then the amount of 
insurance required by this Agreement must not be less than:   
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i. Workers’ Compensation (unless exempt) with Employers’ Liability with a limit of $500,000 each 
accident, $500,000 each employee, $500,000 policy limit for disease;  

ii. Commercial General Liability (CGL) insurance with a limit of not less than $300,000 each 
occurrence.  If such CGL insurance contains a general aggregate limit, it shall apply separately to 
this project in the amount of $600,000.  CGL insurance shall be written on an occurrence form and 
include bodily injury and property damage liability for premises, operations, independent 
contractors, products and completed operations, contractual liability, broad form property damage 
and property damage resulting from explosion, collapse or underground (x, c, u) exposures, 
personal injury, and advertising injury. Damage to rented premises shall be included at $100,000;  

iii. Commercial Automobile Liability Insurance with a limit of not less than $300,000 each accident for 
bodily injury and property damage liability.  Such insurance shall cover liability arising out of any 
auto (including owned, hired and non-owned autos) and such policy shall be endorsed to provide 
contractual liability coverage;  

iv.  Professional Liability (Errors & Omissions) shall be included at $1,000,000 minimum. 

v.        Fire damage liability shall be included at $300,000. 

In the event the insurance coverage expires prior to the completion of the project, a renewal certificate must be 
issued 30 days prior to the expiration date.  The policy must provide a 30-day notification clause in the event of 
cancellation or modification to the policy.  All certificates of insurance must be on file with and approved by the 
City before commencement of any work activities. 

58. INVOICES AND PAYMENTS  

All invoices shall be sent to: City of South Daytona, Accounts Payable, P.O. Box 214960, South Daytona, Florida, 
32121-4960. In accordance with Florida Statutes, Chapter 218, payment will be made within 45 days after receipt 
of merchandise and a proper invoice. The City will attempt to pay within  fewer days if Vendor offers a payment 
discount. The City cannot make advance payments, make deposits in advance of receipt of goods, or pay C.O.D. 
Vendors should state any payment discount  in the space provided on the bid form for construction services.   

59. IRREVOCABILITY OF RESPONSES  

Each Vendor agrees that Responses shall remain open until the effective date not to exceed 90 days after selection, 
shall not be subject to revocation or withdrawal, and shall be subject to the City Council’s acceptance of a contract 
with the Vendor.  

60. LATE SUBMISSIONS, LATE MODIFICATIONS AND LATE WITHDRAWALS  

Responses received after the Response Due Date and time are late and shall not be considered.  Modifications 
received after the Response Due Date are also late and shall not be considered.  Letters of withdrawal received 
after the Response Due Date are late and shall not be considered. Letters of withdraw received after contract 
award shall be deemed a breach of contract, subject to penalties as set forth in the contract and Solicitation.  

61. LEGAL REQUIREMENTS  

Applicable provision of all federal, state, county and local laws, and all ordinances, rules, and  regulations shall 
govern development, submittal and evaluation of all Responses received in response hereto and shall govern any 
and all claims and disputes which may arise between  person(s) submitting a response to a Solicitation hereto and 
the City by and through its officers,  employees and authorized representatives, or any other person, natural or 
otherwise; and lack of knowledge by any Vendor shall not constitute a cognizable defense against the legal effect 
thereof.  

Upon execution of a contract, the successful Vendor shall hold harmless, indemnify and defend the City of South 
Daytona, its members, officials, officers and employees against any claim, action, loss, damage, injury, liability, cost 
and expense of whatsoever kind or nature (including, but not  by way of limitation, attorneys' fees and court costs) 
arising out of or incidental to the performance of the Contract, whether or not due to or caused by negligence of 
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the City of South Daytona, its members, officials, officers or employees. This Contract requirement shall be 
reflected in the insurance coverage certificate.   

62. LICENSES, PERMITS AND TAXES  

The Vendor shall comply with all rules, regulations, laws and permitting requirements of the City,  Volusia County, 
the State of Florida, and the United States Government now in force or hereafter to be adopted. The Vendor shall 
abide by all ordinances and laws pertaining to his operations and shall secure, at his expense, all licenses and 
permits necessary for construction and operation.  

The City of South Daytona wants to ensure that all bidders are licensed to do work in Volusia County.  All bidders 
must be registered with the Volusia County Licensing Program prior to start of any construction activities 
associated with this project. The bidder’s name must match the Licensee name in order to qualify. 

The Contractor will be responsible for payment of all Excise, Sales and Use Taxes, and all other taxes required by 
law on all materials, tools, apparatus, equipment, fixtures, and incidentals which he purchases or uses for the 
purpose of fulfilling the work of this Contract, and he/she shall include all amounts required for such taxes with 
the item prices bid in his Proposal. No additional payment will be made to cover such taxes. Each Bidder shall 
thoroughly familiarize himself before submitting a Proposal, with all laws requiring the payment of taxes. 

63. LITIGATION HISTORY:  

The City will consider a Vendor’s litigation history information in its review and determination of  responsibility. 
All Vendors are required to disclose to the City all “material” cases filed, pending, or  resolved during the last five 
(5) years prior to the solicitation response due date, whether such cases were  brought by or against the Vendor, 
any parent or subsidiary of the Vendor, or any predecessor organization. If the Vendor is a joint venture, the 
information provided should encompass the joint venture (if it is not  newly-formed for purposes of responding 
to the solicitation) and each of the entities forming the joint  venture. Although the review of a Vendor’s litigation 
history is an issue of responsibility, the failure to  provide litigation history as required in the Evaluation Criteria 
may result in a recommendation of non-responsive by the City. 

64. LITERATURE (if applicable):  

If no particular brand, model or make is specified, Vendors shall submit descriptive literature and  technical data, 
fully detailing all features, designs, construction, appointments, finishes and the  like not covered in the 
specifications, necessary to fully describe the equipment, material, and/or  services he proposes to furnish.  

65. MAINTENANCE  

Maintenance required for equipment Solicitation is preferred to be available in the City of South Daytona by a 
manufacturer-authorized maintenance facility. Costs for this service shall be shown on the Pricing/Delivery 
Information form. If the City of South Daytona opts to include maintenance, it shall be so stated in the purchase 
order and said cost will be included. Service will commence only upon expiration of applicable warranties and 
shall be priced accordingly.  

66. NAME BRANDS  

Specifications may reference name brands and model numbers. It is not the intent of the City of South Daytona to 
restrict these bids in such cases, but to establish a desired quality level of  merchandise or to meet a pre-
established standard due to like existing items. Vendors may offer items of equal stature and the burden of proof 
of such stature rests with the Vendor, unless  otherwise specified by the City. The City of South Daytona shall act 
as sole judge in determining equality and acceptability of products offered.  

67. NON-DISCRIMINATION  

There shall be no discrimination as to race, color, religion, gender, age, marital status, national  origin, ancestry, 
and physical or mental disability in the operations conducted under this contract.  Included as applicable activities 
by the contractor under this section are the solicitation for or  purchase of goods or services, or the subcontracting 
of work in performance of this contract.  
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68. NON‐EXCLUSIVITY OF CONTRACT  

The selected Vendor understands and agrees that any resulting contractual relationship is non‐exclusive and the 
City of South Daytona reserves the right to seek similar or identical services elsewhere if deemed in the best 
interest of the City of South Daytona.  

69. NON‐PERFORMANCE:  

Failure to meet the expected quality of workmanship, schedule, or other criteria agreed upon, shall be considered 
a default.  

In case of default, the City may procure the required services from other sources and hold the Consultant 
responsible for any excess costs occasioned thereby and may immediately cancel the contract.  

70. NOTICE TO CONTRACTOR  

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A (e) of the 
Immigration and Nationality Act. If the contractor knowingly employs unauthorized aliens, such violation shall be 
cause for unilateral cancellation of the contract.  

71. OPTIONAL CONTRACT USAGE  

As provided in Section 287.042(16), Florida Statutes, State of Florida agencies may purchase from a contract 
resulting from this solicitation, provided the Department of Management Services, Division of Purchasing, has 
certified its use to be cost-effective and in the best interest of the  State. Contractor(s) may sell such commodities 
or services certified by the Division to State of Florida agencies at the contractor’s option.  

72. OTHER AGENCIES  

All Vendors awarded contracts from this Bid may, upon mutual agreement, permit any municipality or other 
governmental agency to participate in the contract under the same  prices, terms, and conditions, if agreed to by 
both parties.  

It is understood that at no time will any city, municipality, or other agency be obligated for  placing an order for 
any other city, municipality, or agency; nor will any city, municipality, or  agency be obligated for any bills incurred 
by any other city, municipality, or agency. Further,  it is understood that each agency will issue its own purchase 
order to the awarded Vendor(s).  

73. OWNERSHIP OF DOCUMENTS:  

All documents resulting from this project will become the sole property of the City of South Daytona. The Vendor 
must meet all requirements for retaining public records and transfer, at no cost, to the City all public records in 
the possession of the Vendor upon termination of this Agreement and destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. All records stored 
electronically must be provided to the City in a format that is compatible with the information technology systems 
of the City.  

74. PATENTS/COPYRIGHTS  

The successful vendor agrees to indemnify and hold the City harmless from any claim involving patent 
infringement or copyrights on goods supplied.  

75. PERFORMANCE OF WORK BY CONTRACTOR 

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the contract or any portion thereof, 
or of his right, title or interest therein, without written consent of the City.  The Contractor shall perform on the 
site and with his own organization work equivalent to not less than 50 percent of the total dollar value of the work 
to be performed under this contract except that work designated hereinafter as specialty work may be performed 
by subcontractors and the cost of any such specialty work so performed by subcontract may be deducted from the 
total contract amount before computing the amount of work required to be performed by the Contractor with his 
own organization.  
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76. PRE-BID CONFERENCE OR PRE-PROPOSAL CONFERENCE  

The City shall determine if a pre-bid conference is required and provide the date,  time and location in the 
Solicitation legal advertisement and Solicitation specifications. The  conference shall normally be held in the 
Council Chambers, located at City Hall,  1672 S. Ridgewood Avenue, South Daytona, Florida. A site visit may be 
included and shall immediately follow. Attendance to the pre-bid and pre-proposal conference is normally non-
mandatory. Only Vendors attending a mandatory pre-bid conference will be eligible to submit a Response. The 
representative of each Vendor shall be an authorized employee of the Vendor and shall sign in accordingly.  

77. PREPARATION OF RESPONSES  

In preparing Responses, the Proposal Form, the Bid Form (when a Bid Bond is permitted as proposal security), 
Certificate as to Corporate Principal, Public Entity Crimes Statement, Anti- Collusion Statement, and Drug Free 
Preference Statement must be properly executed in ink.  

Upon the prescribed Schedule of Unit Prices, all bid prices shall be typewritten or written in ink, or electronically 
imputed in the blank spaces for each item, with the amounts extended if a unit price bid, and all amounts totaled. 
The sum of the Total Bid as calculated from the individual items, Schedule of Unit Prices, shall equal the Total 
Price. Except as provided below, bids containing substitutions or combinations of alternates will not be considered 
unless such substitutions or combinations are specifically authorized by the Proposal. The Vendor shall sign his 
name and give his business address in the spaces provided therefore. If the Proposal is made as a partnership, it 
shall be signed by all partners; if made by a corporation, it shall be signed in the name of the corporation by one 
of the officers thereof and shall have affixed the seal of the corporation.  

78. POSTPONEMENT / CANCELLATION / WAIVER OF IRREGULARITIES  

The City may, at its sole and absolute discretion, reject any and all, or parts of, Responses; re- advertise the 
Solicitation for new Responses; postpone or cancel, at any time, the Solicitation process; or waive any 
irregularities in the Solicitation or in the Responses received as a result of the Solicitation, or to accept that 
Response which best serves the interest of the City.  

79. PRICING  

The Vendor certifies that prices, terms and conditions in the Response will be firm for acceptance for a period of 
ninety (90) days from the date of Response opening unless otherwise stated by the City. Responses may not be 
withdrawn before the expiration of ninety (90) days. Prices shall be firm, with no escalator clauses unless specified 
by the City. Responses may be withdrawn after ninety (90) days only upon written notification to the City. Prices 
for all goods and/or services shall be firm for the duration of this contract and shall be stated on the 
Pricing/Delivery Information form.  

Prices shall be all-inclusive: no price changes, additions, or subsequent qualifications will be honored during the 
course of the contract. All prices must be written in ink or typewritten. Pricing on all transportation, freight, 
drayage and other charges are to be prepaid by the contractor and included in the bid prices. If there are any 
additional charges of any kind, other than those mentioned above, specified or unspecified, the Vendor shall 
indicate the items required and attendant costs or forfeit the right to payment for such items. Where unit pricing 
and extended pricing differ, unit pricing prevails. In the event of any discrepancy between the written amounts 
and the numerals, the written amounts shall govern and will be considered as the price bid.  

When submitting Bids/Proposals based on a Lump Sum basis, Vendors shall be required to submit a Schedule of 
Unit Pricing for each line item listed on the Bid Proposal in order to be considered for award.  

80. PRODUCTS/ESTIMATES:  

Items included on the Bid Form represent the needs of various departments within the City. This is in no way to 
be construed as the entire or complete list of products to be purchased from the resulting contract.  

There is no anticipated dollar volume for this contract and cannot be guaranteed. Items shall be ordered on an as 
needed, when needed basis. Exact quantities or estimated quantities cannot be predetermined.  

81. PROHIBITED INTERESTS   
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No official of the City who is authorized in such capacity, and on behalf of the City to negotiate, make, accept or 
approve, or to take part in negotiating, making accepting, or approving any architectural, engineering, inspection, 
construction or material supply contract or any subcontract in connection with the construction of the project 
shall become directly or indirectly interested, personally, in this Contract or in any part thereof. No officer, 
employee, architect, attorney, engineer, or inspector of or for the City who is authorized in such capacity and on 
behalf of the City to exercise legislative, executive, supervisory, or other similar functions in connection with the 
construction of the project, shall become directly or indirectly interested personally, in this Contract or in any part 
thereof, any material supply contract, subcontract, insurance contract, or any other contract pertaining to the 
project.  

82. PROPRIETY INFORMATION  

Upon receipt by the City, responses to Solicitations, become public records subject to the provisions Florida’s state 
policy on public records, Section 119, Florida Statutes. If you believe  that any portion of your response is exempt, 
you should clearly identify the specific documents for which confidentiality is claimed, and provide specific legal 
authority of the asserted  exemption. Any financial statement that an agency requires a prospective Vendor to 
submit in  order to prequalify for bidding or for responding to a proposal for a road or any other public works  
project is exempt from Section 119.07, Florida Statutes, and Article I, 24(a), Florida Constitution.  

83. PROTECTION  

Precaution shall be exercised at all times for the protection of persons, (including employees) and  property. All 
existing structures, utilities, services, roads, trees, shrubbery, etc. shall be protected  against damage or 
interrupted service at all times by the Vendor during the term of contract, and the Vendor shall be held responsible 
for any damage to the property occurring by reason of his operation on the property.  

84. PUBLIC ENTITY CRIMES  

In accordance Section 287.133 (2)(a), Florida Statutes: A person or affiliate who has been placed on the convicted 
vendor list following a conviction for a public entity crime may not submit a bid  on a contract to provide any 
goods or services to a public entity, may not submit a bid on a  contract with a public entity for the construction 
or repair of a public building or public work, may  not submit bids on leases of real property to a public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with 
any public entity, and may not transact business with any public entity in excess of the threshold amount provided  
Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 Months from the date of  being placed on 
the convicted vendor list.  

85. PUBLIC RECORDS COMPLIANCE  

Contractor shall comply with public records laws as set forth in Section 119, Florida Statutes, and shall specifically:  

a) Keep and maintain public records that ordinarily and necessarily would be required by the  City in order 
to perform the service.  

b) Provide the public with access to public records on the same terms and conditions that the City would 
provide the records and at a cost that does not exceed the cost provided in Section 119, Florida Statutes, 
or as otherwise provided by law.  

c) Ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law.  

d) Meet all requirements for retaining public records and transfer to the City, at no cost, all public records in 
possession of the Contractor upon termination of the Contract and destroy any duplicate public records 
that are exempt or confidential and exempt from public records disclosure requirements. All records 
stored electronically must be provided to the City in a format that is compatible with the information 
technology systems of the City.  

e) The failure of Contractor to comply with a public records request shall constitute a material breach of the 
contract.   
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QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO THE VENDORS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS, DEPUTY CITY CLERK 
BECKY WITTE, AT 386-322-3011; BWITTE@SOUTHDAYTONA.ORG; MAILING 
ADDRESS: 1672 RIDGEWOOD AVENUE, SOUTH DAYTONA, FL 32119. 

86. PUBLIC RECORDS/PUBLIC MEETINGS EXEMPTION STATEMENT  

Section 119.071(1)(c), Florida Statutes: Any financial statement that an agency requires a prospective Vendor to 
submit in order to prequalify for bidding or for responding to a proposal  for a road or any other public works 
project is exempt from s. 119.07(1) and s. 24(a), Art. I of  the State Constitution. On June 2, 2011, Governor Scott 
signed HB 7223 into law. This new  legislation amends Florida's Public Records and Sunshine Laws, by expanding 
"exemptions" applicable to bids, proposals and replies to sealed competitive solicitations, and closes evaluation  
meetings from the public in certain instances. First, Section 119.071, Florida Statutes was  amended to provide 
that sealed bids, proposals, or replies received by a Florida public agency  shall remain exempt from disclosure 
until an intended decision is announced or until 30 days from  the opening, whichever is earlier. This means that 
Vendors will not be able to procure a copy of  their competitor's bids until an intended decision is reached or 30 
days has elapsed since the time  of the bid opening. The prior version of the law provided for a 10-day exemption. 
Next, Section  286.0113, Florida Statutes was amended to provide that meetings of persons appointed to evaluate 
bids or proposals and negotiate contracts shall be closed in certain circumstances.  Specifically, portions of such 
meetings may now be closed to the public during oral presentations  made by a vendor, or where a vendor answers 
questions. In other words, neither Vendors, nor  the public will be permitted to sit in on meetings, unless this 
exemption is waived by the City Council, wherein their competitors are making presentations or discussing their 
bid or proposal  with the committee members. The portions of these meetings must still be recorded and are  
subject to disclosure at the time of an intended award decision or within 30 days of the bid or proposal opening, 
whichever is earlier. Portions of the meetings that do not involve presentations, questions and answers, or 
negotiation strategy or negotiation sessions are still open to the public  and competing Vendors, but the new law 
limits public attendance to portions of such meetings.  

87. PURCHASE ORDER AND DELIVERY  

The successful Vendor shall not deliver products or provide services without a City of South Daytona  Purchase 
Order, signed by an authorized agent of the City of South Daytona. The fastest, most  reasonable delivery time shall 
be indicated by the Vendor. Any special information concerning  delivery should also be included, on a separate 
sheet, if necessary. All items shall be shipped F.O.B. INSIDE DELIVERY unless otherwise stated in the 
specifications. This shall be understood to include  bringing merchandise to the appropriate room or place 
designated by the using department.  Every tender or delivery of goods must fully comply with all provisions of 
these requirements and  the specifications including time, delivery and quality. Nonconformance shall constitute 
a breach  which shall be rectified prior to expiration of the time for performance. Failure to rectify within  the 
performance period shall be considered cause to reject future deliveries and cancellation of  the contract by City 
of South Daytona without prejudice to other remedies provided by law. Where  delivery times are critical, the City 
of South Daytona reserves the right to award accordingly.  

88. QUALITY  

All materials used for the manufacture or construction of any supplies, materials or equipment  covered by this 
bid shall be new. The items bid must be new, the latest model, of the best quality and highest-grade workmanship 
unless otherwise specified in this bid by the City.  

89. QUESTIONS, INTERPRETATIONS  

Questions regarding interpretation of Responses, Solicitation results or Solicitation awards shall be directed in 
writing to the City and referenced by the Solicitation number no  later than the last day for questions as specified 
in the Solicitation documents. The City shall not be responsible for oral interpretations given by any City personnel 
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or representative or others. The issuance of a written addendum is the only official method whereby  
interpretation, clarification or additional information can be given.  

90. RECORDS/AUDIT  

The Vendor shall maintain records sufficient to document their completion of the scope of  services as a public 
record and as a requirement of the Contract. At all reasonable times, these  records, unless exempt or confidential, 
shall be subject to review, inspection, copy and audit by  persons duly authorized by the City. These records shall 
be kept for a minimum of three (3) years  after completion of the Contract and in accordance with the 
requirements of public records retention as prescribed by general law. Records which relate to any litigation, 
appeals or settlements of claims arising from performance under this requirement shall be made available until a 
final disposition has been made of such litigation, appeals, or claims.  

91. REJECTING OF RESPONSES, REBIDDING  

The City reserves the right to accept or reject any or all Responses or parts of Responses, to waive  irregularities 
and technicalities, and to request re-bids. The City also reserves the right to award  the contract on such items the 
City deems will best serve the interests of the City. The City further reserves the right to award the contract on a 
"split order" basis, or such combination as shall best serve the interests of the City unless otherwise specified. The 
City Council shall have the authority  to reject any and all Responses. If the lowest and best Response exceeds the 
budgeted amount and the City Council does not make additional funds available, the Buyer with the help of the 
department head shall have the authority to re-advertise the article or articles for bidding after making sufficient 
changes in the plans or specifications to bring the cost within the limit of the money available.  

92. REQUEST FOR ADDITIONAL INFORMATION  

Prior to the final Solicitation selection, Vendors may be required to submit additional information which the City 
may deem necessary to further evaluate the Vendor's qualifications to perform under the terms of the Solicitation 
and subsequent Contract.  

93. REVIEW OF RESPONSES/SUBMISSIONS  

Each Response will be reviewed to determine if the Response is responsive to the submission requirements 
outlined in the Solicitation. A responsive Response is one which follows the requirements of the Solicitation, 
includes all required documentation, is submitted in the format outlined in the Solicitation, is of timely submission, 
and has the appropriate signatures as required  on each document. Failure to comply with these requirements 
may deem your Response non- responsive.  

94. RIGHT OF NEGOTIATION RFP/RFSQ(RFQ)/ITN  

The City reserves the right to negotiate with the selected Vendor the exact terms and conditions of the Contract.  

95. RIGHT OF WITHDRAWAL  

A bid, proposal, statement, or reply may not be withdrawn before the expiration of ninety (90) days from the 
Response due date.  

96. RIGHTS TO SOLICITATION SUBMITTED MATERIAL  

All Responses, inquiries, or correspondence relating to or in reference to a Solicitation, and all  reports, charts, 
and other documentation submitted by Vendors shall become the property of the City when received.  

97. RULES, REGULATIONS AND LICENSING REQUIREMENT  

The Vendor shall comply with all laws, ordinances and regulations applicable to the services  contemplated herein, 
including those applicable to conflict of interest and collusion. Vendors are presumed to be familiar with all 
federal, state and local laws, ordinances, codes and regulations that may in any way affect the services offered.  

98. SAMPLES  

Samples, when requested, must be furnished at, or before, Response opening, (unless otherwise  specified), and 
will be delivered at no charge to the City. If not used and/or destroyed in testing,  said sample(s) will, at the 
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Vendor’s request, be returned within thirty (30) days after bid award at the Vendor’s expense. If requested by the 
City, samples and/or inspection of like items are to be made available in the central Florida area.  

99. SEPARATION AND DISTRIBUTION  

The Solicitation has been designed for transmittal as a complete document to interested parties. 

It is recommended that it not be separated; however, it may be reproduced in its entirety as additional distribution 
might dictate.  

100. SEVERABILITY  

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or  the specifications 
shall be held invalid, such holding shall not affect the remaining portions of these requirements and the 
specifications and it is hereby declared that such remaining portions would have been included in these 
requirements and the specifications as though the invalid portion had been omitted.  

101. SIGNATURE REQUIRED  

All Responses must show the company name and be signed by a company officer or employee  who has the 
authority to bind the company or firm by their signature. UNSIGNED RESPONSES  WILL BE REJECTED.  All manual 
signatures must be original - no rubber stamp, photocopy, etc.  

102. SIGNED RESPONSE CONSIDERED AN OFFER  

The signed Response is considered an offer on the part of the Vendor, which offer shall be  considered accepted 
upon approval by the City of South Daytona City Council (if required). The City  of South Daytona will issue a 
purchase order or a letter of authorization to the successful Vendor, as authorization for delivery of the items 
awarded subject to requirements of detailed specifications and those contained herein. In the event of default on 
the part of the Vendor after such  acceptance, the City may take such action as it deems appropriate including legal 
action for damages or specific performance.  

103. SILENCE OF SPECIFICATIONS  

The apparent silence of specifications as to any detail, or the apparent omission from it of a  detailed description 
concerning any point, shall be regarded as meaning that only the best  commercial practice is to prevail and that 
only material and workmanship of the finest quality are  to be used. All interpretations of specifications shall be 
made on the basis of this statement. The  items furnished under this contract shall be new, unused of the latest 
product in production to  commercial trade and shall be of the highest quality as to materials used and 
workmanship.  Manufacturer furnishing these items shall be experienced in design and construction of such items 
and shall be an established supplier of the item bid.  

104. SOLICITATION FORM COMPLETION, SUBMISSION AND RECEIPT OF RESPONSES  

Unless otherwise specified, Vendors shall use the Solicitation forms supplied by the City. Responses shall be 
typewritten or handwritten in ink and shall bear the original signature of the Vendor’s authorized representative. 
Responses containing erasures or corrections must be initialed by the Vendor in ink. Responses shall be submitted 
by mail or hand  delivery only. No Response will be accepted by facsimile transmission, e-mail or other electronic  
delivery. Responses submitted by mail shall be addressed to: City South Daytona, Office of the City Manager, City 
Hall, 1672 S. Ridgewood Avenue, South Daytona, Florida 32119. Responses submitted by hand delivery shall be 
delivered to: City South Daytona, Office of the City Manager, City Hall, 1672 S. Ridgewood Avenue, South Daytona, 
Florida 32119. Responses will  be accepted until 2:00 p.m. on the date indicated in the Solicitation documents or 
as addenda issued by the City. One (1) sealed envelope or package shall be submitted. The sealed 
envelope/package must contain the required forms and price proposals, where applicable, and  will be evaluated 
and deemed responsive or non-responsive. All Responses deemed non-responsive will be returned to the Vendor 
and will not be opened.  

Bids (Envelope/Package) shall contain one (1) original and one (1) digital (flash drive) version unless otherwise 
indicated in the legal advertisement and shall be mailed or delivered as set forth in the preceding paragraph in 
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one (1) SEALED ENVELOPE/PACKAGE. The envelope/package shall be clearly marked on the outside to include 
the bid project name, bid number and name of the Vendor.  

105. SOVEREIGN IMMUNITY.  

Nothing in this Solicitation or Agreement extends, or will be construed to extend, the City’s liability beyond that 
provided in section 768.28, Florida Statutes.  Nothing in this Solicitation or Agreement is a consent, or will be 
construed as consent, by the City to be sued by third parties in any matter arising out of this Solicitation or 
Agreement.   

106. STATE LICENSING REQUIREMENTS  

All entities defined under Chapters 607, 608, 617 or 620, Florida Statutes, seeking to do business  with the City 
shall be on file and in good standing with the State of Florida’s Department of State. Prior to making an offer, the 
Vendor shall have met the license, certification, and any other requirements of the state, county, city and/or other 
agency of authority with jurisdiction in such matters and should provide copies of documentation that evidence 
such qualifications with the response to the Solicitation; and, that the Vendor shall provide follow-up evidence 
that the  Vendor maintains such credentials throughout the period of the agreement. A copy of a current  certificate 
of authority from the Secretary of State authorizing the Bidder/Responder to do  business in the State of Florida, 
or other evidence of legal authority to do business in the state,  county, city and/or any other agency of authority 
should be provided with your response to the  Solicitation. Information concerning certification with the Secretary 
of State may be obtained at https://dos.myflorida.com/sunbiz/manage-business/certification.  Contract 
documents shall be executed by the entity’s  duly authorized officer as evidence by entity records.  

107. SUBCONTRACTING  

The Vendor will not sub‐contract, or enter into any subcontracting agreements pertaining to this contract, without 
obtaining approval from the City of South Daytona.  

108. SUPPLEMENTAL MATERIALS  

Vendors are responsible for including all pertinent product data in the returned bid package.  Literature, 
brochures, data sheets, specification information, completed forms requested as part  of the bid package and any 
other facts which may affect the evaluation and subsequent contract  award should be included. Materials such as 
legal documents and contractual agreements that  the Vendor wishes to include as a condition of the bid must also 
be in the returned bid package.  

Failure to include all necessary and proper supplemental materials may be cause to reject the entire bid.  

109. TAXES  

The City of South Daytona is exempt from all federal excise, state and local taxes unless otherwise stated in this 
document. A Tax Exemption Certificate will be furnished upon written request to the City of South Daytona.  

The Contractor will be responsible for payment of all Excise, Sales and Use Taxes, and all other taxes required by 
law on all materials, tools, apparatus, equipment, fixtures, and incidentals which he purchases or uses for the 
purpose of fulfilling the work of this Contract, and he/she shall include all amounts required for such taxes with 
the item prices bid in his Proposal. No additional payment will be made to cover such taxes. Each Bidder shall 
thoroughly familiarize himself before submitting a Proposal, with all laws requiring the payment of taxes. 

110. TERM  CONTRACTS  

Acceptance by the City of South Daytona of Vendor’s offer shall be limited to the terms herein unless expressly 
agreed in writing by the City. If the contract is intended to cover a specific time period, the term will be given in 
the bid specifications.  

111. TERMINATION  

The City of South Daytona reserves the right to terminate the contract for default if the Vendor  breaches any of 
the terms therein, including warranties of the Vendor or if the Vendor becomes insolvent or commits acts of 
bankruptcy. Such right of termination is in addition to and not in lieu  of any other remedies which the City of 

https://dos.myflorida.com/sunbiz/manage-business/certification
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South Daytona may have in law or equity. Default may be  construed as, but not limited to, failure to deliver the 
proper goods and/or services within the  proper amount of time, and/or to properly perform any and all services 
required to the City’s  satisfaction and/or to meet all other obligations and requirements. The City may cancel the 
Contract at any time for breach of contractual obligations by providing the Vendor with a written notice of such 
cancellation. Should the City exercise its right to cancel the contract for such reasons, the cancellation shall become 
effective on the date as specified in the notice of cancellation sent to the Vendor.  

112. TIME IS OF THE ESSENCE 

Time is of the essence in the lawful performance of all goods and/or services, duties and obligations provided by 
the Vendor under the terms of this Agreement.  The Vendor agrees that Vendor shall diligently and expeditiously 
pursue the Vendor’s obligations at such a rate of progress as will ensure full completion thereof within the time 
specified.  

113. TITLE TRANSFER  

Title and Risk of Loss of goods shall not pass to City of South Daytona until City of South Daytona actually  receives 
and takes possession of the goods at the point or points of delivery. Receiving times may  vary with the using 
department. Generally, deliveries may be made between 8:30 a.m. and 3:00 p.m., Monday through Friday. The 
Vendor is advised to consult the using department for  instructions. The place of delivery shall be specified in the 
bid specification and/or on the Purchase Order as a “Deliver To:” address.  

114. UNBALANCED BID  

A mathematically unbalanced bid is where a bidder places a high price on some items and a low  price on other 
items in a unit price contract. A bid is materially unbalanced when there is reasonable doubt that acceptance of a 
mathematically unbalanced bid will result in the lowest overall cost to the City. Unbalanced Bids will be rejected 
if the prices are deemed materially unbalanced.  

115. USE OF SOLICITATION FORMS  

The Vendor shall complete the appropriate Solicitation Form(s) included in the Solicitation. All  blanks on the 
Solicitation Forms shall be completed. If a question or confirmation is not applicable, it should be answered with 
an "N/A.”  

Supplemental information may be attached to the Solicitation Forms. Failure to fully complete the appropriate 
Solicitation Forms may result in disqualification of the Response.  

If additional space for a response is required, attach an additional page to the page on which the question is stated. 
Clearly identify the number of the question to which the response is attached. Further, if additional Solicitation 
Form pages are needed, photocopy or replicate as appropriate,  and attach such additional pages to the page on 
which the question or chart is stated.  

The signature of the Authorized Person or Entity must be that of an officer, partner or a sole  proprietor of the 
entity making the Response. The original Response, and each copy submitted shall contain an original signature 
on the Vendor’s Acknowledgement Form contained in each Solicitation.  

116. VARIANCES  

For purposes of Response evaluation, Vendors must indicate any variances, no matter how slight,  contained in 
the Response. No variations or exceptions by a Vendor will be considered or deemed  a part of the Response 
submitted unless such variances or exceptions are listed in the Response  and referenced in the space provided 
on the Response pages. If variances are not stated, or referenced as required, it will be assumed that the product 
or service complies with the City’s  terms, conditions and specifications. By receiving a Response, the City does 
not necessarily accept  any variances contained in the Response. All variances submitted are subject to review and  
approval by the City. If any Response contains material variances that, in the City’s sole opinion, make that 
Response conditional in nature, the City reserves the right to reject the Response or part of the Response that is 
declared, by the City, as conditional.  

117. VENDOR’S PRODUCT OR SERVICES  
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The Vendor’s product (if applicable) delivered to the City shall be free of all liens, claims or encumbrances, and 
the vendor warrants that it has a clear title to the product being delivered.  

If the Vendor is contracted to provide services, such services shall be fully satisfactory to the City as determined 
by the City.   

The Vendor shall provide the City with any data, reports or other information as required and requested by the 
City to enable it to utilize the product or service furnished by the Vendor.  

In furnishing the service or product to the City, the Vendor shall comply with all federal, state,  county laws, and 
city rules, regulations and codes and their successors or amendments. 

Violation of such laws, rules, regulations and codes may be grounds for delaying or reducing the amount due, or 
in rescinding the contract, Contract, proposal or quote.  

118. WAIVER OF IRREGULARITIES  

The City of South Daytona reserves the right to waive and/or reject any non-substantial irregularity  in Responses 
received whenever such waiver or rejection is in the best interest of the City and/or it does not meet the minimum 
requirements set forth. All reasonably responsive Responses will be considered. However, the City reserves the 
right to waive formalities or informalities in Responses, to reject, with or without cause, any or all Responses or 
portions of Responses, or to  interview or not interview individual Vendors, and to accept any Responses or 
portions of  Responses deemed to be in the best interest of the City. The City Council shall grant the City Manager 
to waive any and all non-substantial irregularities in any and all formal Solicitations.   

119. WARRANTIES  

Vendors shall furnish all data pertinent to warranties or guarantees which may apply to items in  the Response. 
Vendors may not limit or exclude any implied warranties. The Vendor warrants that  product sold to the City shall 
conform to the standards established by the U.S. Department of  Labor under the Occupational Safety and Health 
Act of 1970. In the event product does not  conform to OSHA Standards, where applicable, City of South Daytona 
may return the product for  correction or replacement at the Vendor’s expense. If the Vendor fails to make the 
appropriate  correction within a reasonable time, City of South Daytona may correct at the Vendor’s expense.  
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SECTION 8: SPECIAL CONDITIONS  
  
PERIOD OF OFFER VALIDITY: Bids offered in this ITB must remain firm for a period of ninety 
(90) Days from the ITB opening date.  

CONTRACT TERM:  

The term of the contract shall be three (3) years, with the option for an additional two (2) two-year 
renewal periods, upon mutual consent of both parties. 

ELIGIBILITY OF VENDOR:  

To be eligible to respond to this ITB, the Vendors must have prior experience working with the 
services  described in this ITB.  Please provide eligibility experience with your submittal.  

NOTICE: The City reserves the right to consider cooperative contracts, federal, state municipal etc.; 
in the  evaluation process. If in the City’s best interest, the City may utilize a cooperative contract in 
lieu of making an award.  

BID BONDS: A certified check or bank draft, payable to the City of South Daytona, Florida or a 
satisfactory bid bond  executed by the Bidder and an acceptable surety, in an amount equal to five 
percent (5%) of the bid shall be submitted with each bid.  

Cured in Place Pipe Specs available under Bid From 8K 
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SECTION 8: BID FORMS 
 

BID FORM 8A: BID SUBMITTAL CHECKLIST 
 
 Form 8B: Acknowledgement and Pricing Proposal 
 Form 8C: Drug Free/Tie Preference Statement  
 Form 8D: Public Entity Crimes Statement  
 Form 8E: Anti-Collusion Statement 
 Form 8F: Statement of Vendor Qualifications  
 Form 8G: Professional References for Previous Experience  
 Form 8H: Listing of Subcontractors  
 Form 8I: Cured in Place Pipe Specs 
 Form 8J: Cured-in-Place Pipe Specs 
 Independent Contractors Agreement  
 Attachment: Bid Proposal  
 Copy of License(s) 
 Insurance Certificate 
 Submission of one (1) original marked “ORIGINAL” and one (1) digital (flash drive) copy. 

  
  
BY:  _______________________________________________________________________   

 Name of Business  

_________________________________   ___________________________________   
Authorized Signature     Printed Name and Title 

___________________________________   
Date 

  
THIS DOCUMENT MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8B: Bid Form  
Acknowledgement and Pricing Proposal 

PROJECT IDENTIFICATION: Sewer Rehabilitation Services 
 
BID IDENTIFICATION AND NUMBER:  BID NO. 23-B-005 
 
THIS BID IS SUBMITTED TO: CITY OF SOUTH DAYTONA  
     OFFICE OF THE CITY MANAGER   
     1672 S. RIDGEWOOD AVENUE 
     SOUTH DAYTONA, FLORIDA 32119 
 
Name of Bidder: ________________________________________________________________ 
 
      _______________________________________________________________ 
 
Mailing Address: _______________________________________________________________ 
 
Street Address:    _______________________________________________________________ 
 
City/State/Zip:    ________________________________________________________________ 
 
Phone Number: (_______) ________________________ FAX Number: (________) _________________________ 
 
I have carefully examined the Invitation to Bid (ITB), Instructions to Vendors, General and/or Special Conditions, 
Specifications, and any other documents accompanying or made a part of this invitation.  
I hereby propose to furnish the goods or services specified in the Invitation to Bid at the prices or rates as finally 
negotiated. I agree that my bid will remain firm for a period of up to ninety (90) days in order to allow the City of South 
Daytona adequate time to evaluate the proposed bid. Furthermore, I agree to abide by all conditions of the Invitation to 
Bid.  
I certify that all information contained in this Bid is truthful to the best of my knowledge and belief. I further certify that 
I am a duly authorized to submit this Bid on behalf of the Vendor / Contractor as its act and deed and that the Vendor / 
Contractor is ready, willing and able to perform if awarded the contract.  

I propose and agree, if this Bid is accepted, to enter into an Agreement with the City in the form included in the Contract 
Documents to furnish all necessary materials, equipment, machinery, tools, apparatus, transportation and labor and to 
complete all Work as specified or indicated in the Contract Documents for the Contract Price and within the Contract 
Time indicated in this Bid and in accordance with the Contract Documents.  

I will accept as full compensation for completion of the project in full compliance with the Contract Documents, the 
lump sum price for the work items submitted herein with this Bid. 

I further certify that this Bid is made without prior understanding, Contract, connection, discussion, or collusion with 
any person, firm or corporation submitting a Bid for the same product or service; no officer, employee or agent of the 
City of South Daytona City Council or of any other Vendor interested in said ITB; and that the undersigned executed this 
Vendor’s Acknowledgement with full knowledge and understanding of the matters therein contained and was duly 
authorized to do so.  
I further certify that having read and examined the specifications and documents for the designated services and 
understanding the general conditions for contract under which services will be performed, does hereby propose to 
furnish all labor, equipment, and material to provide the services set forth in the ITB.  
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I hereby declare that the following listing states any clarifications, any and all variations from and exceptions to the 
requirements of the specifications and documents. The undersigned further declares that the “work” will be performed 
in strict accordance with such requirements and understands that any exceptions to the requirements of the 
specifications and documents may render the Bid non‐responsive.  
 
ADDENDUM ACKNOWLEDGEMENT  
I have carefully examined the Invitation to Bid (ITB), Instructions to Vendors, General and/or Special Conditions, 
Specifications, and any other documents accompanying or made a part of this Invitation to Bid.  
I acknowledge receipt and incorporation of the following addenda, and the cost, if any, of such revisions has been 
included in the price of the bid proposal.  

Addendum Number:_____________ Date: ____________ Addendum Number:_____________ Date: ____________ 

Addendum Number:_____________ Date: ____________ Addendum Number:_____________ Date: ____________  

Please note that the City may award contracts to multiple contractors. 

BID 
 
The undersigned offers to furnish all materials, equipment and labor for construction of the “BID NO. 23-B-005, Sewer 
Rehabilitation Services," for the City of South Daytona, Florida, complete in every respect in strict accordance with the 
drawings, specifications, exhibits, figures and any future changes therein.  
 
The bid price as outlined in Bid Form 8J is attached. 
 
IN WITNESS WHEREOF, Bidder has hereunto executed this form this _______ day of ___________________, 20______. 
 
__________________________________________ 
(Name of Bidding Firm) 
 
__________________________________________  __________________________________________ 
(Signature of person signing form)    (Printed name and Title of person signing form)   
  
 
STATE OF _____________________ 
COUNTY OF __________________ 
 
This document was sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online 
notarization, this ____ day of __________, 20___, 
 
he/she is personally known to me or has presented _____________________________________________ as identification. 

 
 
_______________________________________________________ 
Notary Public 
My Commission Expires: ____________________ 

 
 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8C:  
Drug-Free Preference Statement 

 
IDENTICAL TIE BIDS - Preference shall be given to businesses with drug-free workplace programs. Whenever two or  
more bids, proposals, statements, or replies that are equal with respect to price, quality, and service are received by  
the city for the procurement of commodities or contractual services, a bid received from a business that certifies that it 
has implemented a drug-free workplace program shall be given preference in the award process. Established  
procedures for processing tie bids will be followed if none of the tied vendors have a drug-free workplace program.  

In order to have a drug-free workplace program, a business shall:  

(1) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession,  or 
use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken  against 
employees for violations of such prohibition.  

(2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a  drug-
free workplace, any available drug counseling, rehabilitation and employee assistance programs, and the 
penalties that may be imposed upon employees for drug abuse violations.  

(3) Give each employee engaged in providing the commodities or contractual services that are under bid a copy of 
the statement specified in subsection (1).  

(4) In the statement specified in subsection (1), notify the employees that, as a condition of working on the  
commodities or contractual services that are under bid, the employee will abide by the terms of the statement  
and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any violation of chapter 
893 or of any controlled substance law of the United States or any state, for a violation occurring in the workplace 
no later than five (5) days after such conviction.  

(5) Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation  
program if such is available in the employee's community, by any employee who is so convicted.  

(6) Make a good faith effort to continue to maintain a drug-free workplace through implementation of Section  
287.087, Florida Statutes.  

As an authorized representative of the firm, I certify that this firm complies fully with the above requirements.  

 
___________________________________________________________________________________________________ 
(Name of Bidding Firm) 
 
__________________________________________  __________________________________________ 
(Signature of person signing form)    (Printed name and Title of person signing form)   
  
 

STATE OF _____________________ 
COUNTY OF __________________ 
 
This document was sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online notarization, 
this ____ day of __________, 20___, he/she is personally known to me or has presented _____________________________________________ as 
identification. 

 
 
_______________________________________________________ 
Notary Public 
My Commission Expires: ____________________ 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8D:  
Public Entity Crimes Statement 

(To be signed in the presence of notary public or other officer authorized to administer oaths.)  
Before me, the undersigned Authority, personally appeared affiant who, being by me first duly  sworn, made the following 
statement:  

This sworn statement is submitted with Bid, Proposal or Contract No __________________________________________ for  
 
_________________________________________________________________________________ . This sworn statement is submitted by 
 
_________________________________________________________________________________________________ whose business address  
 
is ______________________________________________________________________________________________________ and (if applicable)  
 
its Federal Employer Identification Number (FEIN) is ________________________________________________________ .(If the 
 
entity has no FEIN, include the Social Security Number of the individual signing this sworn statement:  
 
______________________________ .)  
 
My name is _______________________________________________ and my relationship to the entity named above is  
 
____________________________________________________________. 
(relationship such as sole proprietor, partner, president, vice president) 
 

(1) I understand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation 
of any state  or federal law by a person with respect to and directly related to the transaction of business with 
any public entity in Florida  or with an agency or political subdivision of any other state or with the United States, 
including, but not limited to, any  proposal or contract for goods or services to be provided to any public entity 
or such an agency or political subdivision and  involving antitrust, fraud, theft, bribery, collusion, racketeering, 
conspiracy or material misrepresentation.  

(2) I understand that "convicted" or "conviction" is defined by the Florida Statutes to mean a finding of guilt or a 
conviction of  a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of 
record relating to charges  brought by indictment or information after July 1, 1989, as a result of a jury verdict, 
non‐jury trial, or entry of a plea of guilt  or nolo contendere.  

(3) I understand that "affiliate" is defined by the Florida Statutes to mean (1) a predecessor or successor of a person 
or a  corporation convicted of a public entity crime, or (2) an entity under the control of any natural person who 
is active in the  management of the entity and who has been convicted of a public entity crime, or (3) those officers, 
directors, executives,  partners, shareholders, employees, members, and agents who are active in the 
management of an affiliate, or (4) a person  or corporation who knowingly entered into a joint venture with a 
person who has been convicted of a public entity crime in Florida during the preceding 36 months.  

(4) I understand that a "person" as defined in Paragraph 287.133(i)(e), Florida Statutes, means any natural person 
or entity organized under the laws of any state or of the United States with the legal power to enter into a binding 
contract and which bids or applies to bid on contracts for the provision of goods or services let by a public entity, 
or which otherwise transacts or applies to transact business with a public entity. The term "person" includes 
those officers, directors, executives, partners, shareholders, employees, members, and agents who are active in 
management of an entity. 

(5) Based on information and belief, the statement which I have marked below is true in relation to the entity 
submitting this sworn statement. (Please indicate which statement applies).  
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________ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, 
shareholders, employees, members or agents who are active in management of the entity, nor any 
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July 
1, 1989. 

 
________ The entity submitting this sworn statement, or one or more of the officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in management of the entity, or 
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to 
July 1, 1989, AND (Please indicate which additional statement applies.) 

 
________ There has been a proceeding concerning the conviction before a hearing officer of the State of Florida, 

Division of Administrative Hearings. The final order entered by the hearing officer did not place the 
person or affiliate on the convicted vendor list. (Please attach a copy of the final order.) 

 
________ The person or affiliate was placed on the convicted vendor list. There has been a subsequent 

proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings. The 
final order entered by the hearing officer determined that it was in the public interest to remove the 
person or affiliate from the convicted vendor list. (Please attach a copy of the final order). 

 
As an authorized representative of the firm, I certify that this firm complies fully with the above requirements.  

 
__________________________________________ 
(Name of Bidding Firm) 
 
__________________________________________  __________________________________________ 
(Signature of person signing form)    (Printed name and Title of person signing form)   
  
 
STATE OF _____________________ 
COUNTY OF __________________ 
 
This document was sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online 
notarization, this ____ day of ______________________, 20___, he/she is personally known to me or has presented 
_____________________________________________ as identification. 

 
 
_______________________________________________________ 
Notary Public 
My Commission Expires: ____________________ 

 
 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8E:  
Anti-Collusion Statement 

 
By signing this form, the Proposer agrees that this Bid is made without any other understanding, agreement, 
or connection with any person, corporation, or firm submitting a bid for the same purpose and that the bid 
is in all respects fair and without collusion or fraud.  
 
SIGN in ink in the space provided below. Unsigned Bids will be considered incomplete, and will be 
disqualified, and rejected.  
 
IT IS AGREED BY THE UNDERSIGNED VENDOR THAT THE SIGNING AND DELIVERY OF THE BID 
REPRESENTS THE VENDORS ACCEPTANCE OF THE TERMS AND CONDITIONS OF THE FOREGOING 
SPECIFICATIONS, CONTRACT AND PROVISIONS, AND IF AWARDED, THIS CONTRACT WILL REPRESENT 
THE AGREEMENT BETWEEN THE VENDORS AND THE CITY OF SOUTH DAYTONA. 
 
__________________________________________  __________________________________________ 
(Signature of person signing form)               (Printed name and Title of person signing form)  
 
Name of Bidder: ________________________________________________________________ 
 
Address:      _______________________________________________________________ 
 

    _______________________________________________________________ 
 
City/State/Zip:    ________________________________________________________________ 
 
Phone Number: (_______) ________________________ FAX Number: (________) _________________________ 
 
FEIN Number:     ________________________________________________________ 
 
NO Bid may be withdrawn for a period of ninety (90) days subsequent to the submittal of the Bids, without the 
consent of the City of South Daytona.  
 
NO BID (REASON):  _________________________________________________________________________________________ 
 
__________________________________________________________________________________________________________________ 
 
__________________________________________________________________________________________________________________ 
 
 
 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8F: 
Statement of Vendor Qualifications 

 
The undersigned warrants that he or she is duly authorized to complete this document, and hereby affirms  that the 
information contained in this Form is complete, true, and correct to the best of their knowledge and belief. If 
necessary, questions may be answered on separate paper and attached, with any additional information that may be 
pertinent.   
  

(1) Name of Vendor.  

(2) Permanent main office address.  

(3) Date organized.  

(4) If a corporation, where incorporated.  

(5) How many years have you been engaged in the contracting business under your present firm or trade name?  

(6) Contracts on hand: (Schedule these, showing amount of each contract and the appropriate anticipated dates of 
completion.)  

(7) General character of work performed by your company.  

(8) Have you ever failed to complete any work awarded to you? If so, where and why?  

(9) Have you ever defaulted on a contract?  If so, where and why?  

(10) List the more important projects recently completed by your company, stating the approximate cost  for each 
and the month and year completed.  

(11) List your major equipment currently owned or leased.  

(12) Experience in work similar to this type of project.  

(13) Background and experience of the principal members of your organization, including the officers.  

(14) The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information 
requested by the City in verification of the recitals comprising this Statement of Vendor Qualifications.  

 
__________________________________________ 
(Name of Bidding Firm) 
 
__________________________________________  __________________________________________ 
(Signature of person signing form)    (Printed name and Title of person signing form)   
  
 
STATE OF _____________________ 
COUNTY OF __________________ 
 
This document was sworn to (or affirmed) and subscribed before me by means of ____ physical presence or ____ online notarization, 
this ______ day of __________________________, 20______, he/she is personally known to me or has presented 
__________________________________________ as identification. 

 

_______________________________________________________ 
Notary Public 
My Commission Expires: ____________________ 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8G: 
Professional References for Previous Experience 

 
The Vendor proposes that he/she is qualified to perform the referenced work and has successfully done  so 
on recent projects similar in nature and size. The City reserves the right to check references and confirm  
information provided herein.  
 
Please provide three (3) current and correct references from clients for similar services. (Do not include 
the City of South Daytona)  
 

Reference 1: 

Company Name:  

City, State:  

Contact Person:  

Telephone Number:  

Email Address:      

Description of Goods 
or Services provided:  

 

Contract Amount:    

Start/End Date of 
Contract: 

 

 

Reference 2: 

Company Name:  

City, State:  

Contact Person:  

Telephone Number:  

Email Address:      

Description of Goods 
or Services provided:  

 

Contract Amount:    

Start/End Date of 
Contract: 
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Reference 3: 

Company Name:  

City, State:  

Contact Person:  

Telephone Number:  

Email Address:      

Description of Goods 
or Services provided:  

 

Contract Amount:    

Start/End Date of 
Contract: 

 

 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8H: 
Listing of Subcontractors 

 
The Vendor proposes that the following subcontractors are qualified to perform the referenced 
work and have successfully done so on recent projects similar in nature and size. All subcontractors 
whose work product accounts for 5% or more of the total contract value shall be listed. Upon 
approval of subcontractors listed, the successful Vendor shall not substitute subcontractors without 
approval from the City. Vendor shall attach additional sheets as necessary.  
  

Subcontractor 1: 

Name:  

City, State:  

Description of Work:  

Percent of Contract 
Price: 

 Previous Experience 
Together: 

 Yes 

     No 

 
 

Subcontractor 2: 

Name:  

City, State:  

Description of Work:  

Percent of Contract 
Price: 

 Previous Experience 
Together: 

 Yes 

     No 

 
 

Subcontractor 3: 

Name:  

City, State:  

Description of Work:  

Percent of Contract 
Price: 

 Previous Experience 
Together: 

 Yes 

     No 

 
 

THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR BID. 
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BID FORM 8I: 
Cured-in-Place Pipe Specs 

 
 

A. REQUIREMENTS 
1. The Contractor shall provide necessary warranty and documentation of required 

experience per the Contract Bid Submittal Requirements and as specified herein. 
2. The OWNER requires all Customers to be notified a minimum of 5 calendar days of any 

anticipated flow interruptions.  It is the Contractor’s responsibility to make said Customer 
notifications. 

3. The CIPP shall be continuous, jointless and structurally sound liner from manhole to 
manhole.  All existing and confirmed lateral connections shall be internally 
reinstated/reopened.  The Contractor will be responsible for sealing all manhole wall and 
lateral reinstatement connections. 

4. The OWNER will pay for installed materials only per the Contract Bid Tabulation Bid 
Item Unit Cost. 

5. All work shall adhere to Occupational Health and Safety Administration (OSHA) 
standards, current edition. 

6. Maintenance of Traffic shall adhere to FDOT Design Standards, Index 600, current 
edition. 

B. REFERENCE SPECIFICATIONS AND STANDARDS 
1) This specification references the following American Society for Testing and Materials 
(ASTM) Standard Specifications, American Water Works Association (AWWA) 
Specifications and their reference standards, which are made a part hereof by such reference and 
shall be the latest edition and revision thereof. All work shall comply with the reference 
standards unless specifically stated otherwise in this Specification. 

a. ASTM D5813 - Standard Specification for Cured-in-Place Thermosetting Resin Sewer 
Pipe 

b. ASTM F1216 - Standard Practice for Rehabilitation of Existing Pipelines and Conduits by 
the Inversion and Curing of a Resin-Impregnated Tube 

c. ASTM F1743 - Standard Practice for Rehabilitation of Existing Pipelines and Conduits by 
Pulled-In-Place Installation of Cured-In-Place Thermosetting Resin Pipe 

d. ASTM  D543 - Standard  and  Practice for  Evaluating  the  Resistance  of Plastics to 
Chemical Reagents 

e. ASTM D638 - Standard Test Method for Tensile Properties of Plastics 
f. ASTM D790 - Standard Test Methods for Flexural Properties  of  Un- reinforced and 

Reinforced Plastics and Electrical Insulating Materials 
g. ASTM D792 - Standard Test Methods for Density and Specific Gravity of Plastics by 

displacement 
h. ASTM F2019-03 - Standard Practice for Rehabilitation of Existing Pipelines and Conduits 

by the Pulled in Place Installation of Glass Reinforced Plastic (GRP) Cured-In- 
Place Thermosetting Resin Pipe (CIPP) 

i. ASTM D2122-98(2004) - Standard  Test  Method  for  Determining Dimensions of 
Thermoplastic Pipe and Fittings 
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j. ASTM D2990 - Standard Test Methods for Tensile, Compressive, and Flexural Creep and 
Creep-Rupture of Plastics 

C. PERFORMANCE WORK STATEMENT (PWS) 
1) The Contractor shall submit, to the OWNER, a Performance Work Statement (PWS) at the 
pre-construction meeting, which clearly defines the CIPP product delivery in conformance with 
the requirements of these contract documents. Unless otherwise directed by the OWNER, the 
PWS shall at a minimum contain the following: 

a. Clearly indicate that the CIPP will conform to the project requirements as outlined in the 
Description of Work and as delineated in these specifications. 

b. Where the scope of work is specifically delineated in the contract documents, a detailed 
installation plan describing all preparation work, cleaning operations, pre-video 
inspections,  by-pass  pumping, maintenance of traffic,  installation procedure, method of 
curing, lateral reinstatement,  quality  control,  testing  to be performed, final video 
inspection, warrantees furnished and all else necessary and appropriate for a complete 
CIPP liner installation. A detailed installation schedule shall be prepared, submitted and 
conform to the requirements of this contract. 

c. Contractor’s description of the proposed CIPP lining technology, including a detailed plan 
for identifying all existing lateral connections and maintaining all Customer sewer service 
during CIPP installation. 

d. A description of the CIPP materials to be furnished for the project. Materials shall be fully 
detailed in the submittals and conform to these specifications and/or shall conform to the 
pre-approved product submission. 

e. The name and experience of each lead individual performing work on this Contract shall 
be submitted with the PWS. 

f. Engineering design calculations, in accordance with the Appendix of ASTM F1216, for 
each length of liner to be installed including the thickness of each proposed CIPP. It will 
be acceptable for the Contractor to submit a design for the most severe line condition and 
apply that design to all of the line sections. These calculations shall be performed and 
certified by a qualified Professional Engineer. All calculations shall include data that 
conforms to the requirements of these specifications or has been pre-approved by the 
OWNER. 

g. Proposed manufacturers technology data shall be submitted for all CIPP products and all 
associated technologies to be furnished. 

h. A detailed description of the Contractor’s proposed procedures for removal of 
roots/blockages in the pipe that may be encountered during the cleaning process. 

i. A detailed public notification plan shall be prepared and submitted including detailed 
staged notification to Customers affected by the CIPP installation. 

PART 2 – PRODUCTS  
 
A. MATERIALS 
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1) The CIPP System must meet the chemical resistance requirements of theses contract 
documents.  All materials, shipped to the project site, shall be accompanied by test reports 
certifying that the material conforms to the ASTM standards listed herein. Materials shall be 
shipped, stored, and handled in accordance with the CIPP manufacturer’s recommendations 
to avoid damage. Damage includes, but is not limited to, gouging, abrasion, flattening, 
cutting, puncturing, or ultra-violet (UV) degradation. On site storage locations, shall be 
approved by the OWNER. All damaged materials shall be promptly removed from the 
project site at the Contractor’s expense and disposed of in accordance with all current 
applicable agency regulations.  

B. FABRIC TUBE 
1) The fabric tube shall consist of one or more layers  of  absorbent  non- woven felt fabric, 
felt/fiberglass or fiberglass and meet the requirements of ASTM F1216, ASTM F1743, ASTM  
D5813  &  ASTM  F2019. 
2) The fabric tube shall be capable of absorbing and carrying resins, constructed to withstand 
installation pressures and curing temperatures and have sufficient strength to bridge missing 
pipe segments, and stretch to fit irregular pipe sections. The Contractor shall submit certified 
information from the felt manufacturer on the nominal void volume in the felt fabric that will 
be filled with resin. 
3) The wet-out fabric tube shall have a uniform thickness and excess resin distribution that 
when compressed at installation pressures will meet or exceed the design thickness after cure. 
4) The fabric tube shall be manufactured to a size and length that when installed will tightly 
fit the internal circumference, meeting applicable ASTM standards or better, of the original 
pipe. Allowance shall be made for circumferential stretching during installation. The tube shall 
be properly sized to the diameter of the existing pipe and the length to be rehabilitated and be 
able to stretch to fit irregular pipe sections and negotiate bends. The Contractor shall determine 
the minimum tube length necessary to effectively span the designated run between manholes. 
The Contractor shall verify the lengths in the field prior to ordering and prior to impregnation 
of the tube with resin, to ensure that the tube will have sufficient length to extend the entire 
length of the run. The Contractor shall also measure the inside diameter of the existing pipe in 
the field prior to ordering liner so that the liner can be installed in a tight-fitted condition. 
5) The outside and/or inside layer of the fabric tube (before inversion/pull-in, as applicable) 
shall be coated with an impermeable, flexible membrane that will contain the resin and 
facilitate, if applicable, vacuum impregnation and monitoring of the resin saturation during 
the resin impregnation (wet-out) procedure. 
6) No material shall be included in the fabric tube that may cause de-lamination in the cured 
CIPP. No dry or unsaturated layers shall be acceptable upon visual inspection as evident by 
color contrast between the felt fabric and the activated resin containing a colorant. 
7) The wall color  of  the  interior  pipe  surface  of  CIPP  after  installation  shall be a light 
reflective color so that a clear detailed  examination  with  closed circuit television inspection 
equipment may be made.  The  hue  of  the  color shall be dark  enough  to distinguish  a  
contrast  between  the  fully  resin saturated felt fabric and dry or resin lean areas. 
8) Seams in the fabric tube, if applicable, shall meet the requirements of ASTM D5813. 
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9) The outside of  the  fabric  tube  shall  be  marked  every  5  feet  with  the  name of 
the CIPP manufacturer, manufacturing lot and production footage.  

10) The minimum length of the fabric tube shall be that deemed necessary by the 
installer to effectively span the distance from the starting manhole to the terminating manhole 
or access point, plus that amount required to run-in and run-out for the installation process. 
11) The nominal fabric tube wall thickness shall be constructed, as a minimum, to the 
nearest 0.5 mm increment, rounded up from the design thickness for that section of installed 
CIPP. Wall thickness transitions, in 0.5 mm increments or greater as appropriate, may be 
fabricated into the fabric tube between installation entrance and exit access points. The 
quantity of resin used in the impregnation shall be sufficient to fill all of the felt voids for the 
nominal felt thickness. 

C. RESIN 
1) The resin shall be a corrosion resistant polyester or vinyl ester resin and catalyst system 
that when properly cured within the tube composite meets the requirements of ASTM F1216, 
ASTM F1743 or F2019, the physical properties herein, and those, which are to be utilized in 
the design of the CIPP for this project. The resin shall produce CIPP which will comply with 
or exceed the structural and chemical resistance requirements of this specification. 
2) It is the desire of the OWNER that the CIPP liner adhere to the walls of the host pipe in as 
many locations as possible to reduce the likelihood of infiltration through the annular space 
between the host pipe and liner. 
3) Therefore, the basis of design shall be 100% epoxy resin, or approved equal. Requests 
for consideration of equivalent resins other than 100% epoxy shall include a detailed 
comparison of the benefits & disadvantages (i.e. pros and cons) of the alternate resin system 
versus the basis of design 100% epoxy resin over the lifecycle of the product. 

D. STRUCTURAL REQUIREMENTS 
1) The physical properties and characteristics of the finished liner will vary considerably, 

depending on the types and mixing proportions of the materials used, and the degree of cure 
executed. It shall be the responsibility of the Contractor to control these variables and to 
provide a CIPP system which meets or exceeds the minimum properties specified herein: 
a. The CIPP shall be designed as per ASTM standards. The structural properties of the CIPP 

design shall assume no benefit related to bonding to the original pipe wall. 
b. The design engineer shall set the long term (50 year extrapolated) Creep Retention Factor 

at 33% of the initial design flexural modulus as determined by ASTM D790 test method. 
This value shall be used unless the Contractor submits long term test data (ASTM D2990) 
to substantiate a higher retention factor. 

c. The CIPP material shall, at a minimum, meet or exceed the structural properties, as listed 
below: 
i. Flexural Strength (Short Term) 4,500 psi (ASTM D790) 
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ii. Flexural Modulus of Elasticity (Short Term) 250,000 psi (ASTM D790) iii. Method 
Cured Composite Per ASTM F1216 

2) The required structural CIPP wall thickness shall be based, as a minimum, on the physical 
properties of the cured composite and per the design of the Professional Engineer and in 
accordance with the Design Equations contained in the appendix of the ASTM standards, and 
the following design parameters: 

a. Design Safety Factor - 2.0 (1.5 for pipes 36” or larger) 
b. Creep Retention Factor - 33% 
c. Ovality - 2% or as measured by field inspection 
d. Constrained Soil Modulus Per AASHTO LRFD Section 12 and AWWA Manual 
M45 
e. Groundwater Depth - As specified or indicated on the Plans 
f. Soil Depth (above the crown) - As specified or indicated on the Plans 
g. Live Load - Highway, railroad or airport as applicable 
h. Soil Load (assumed) - 120 lb/cu. Ft. 
i. Minimum service life - 50 years 

3) The Contractor shall submit, prior to installation of the lining materials, certification of 
compliance with these specifications and/or the requirements of the pre-approved CIPP 
system. Certified material test results shall be included that confirm that all materials conform 
to these specification and/or the pre-approved system. Materials not complying with these 
requirements will be rejected. 

E. PRODUCT SUBMITTALS 
 1) The Contractor shall submit the following information: 

a. Manufacturer’s certification that the materials to be used meet the referenced standards and 
these specifications. 

b. License or certificate verifying Manufacturer’s/Licensor’s approval of the installer. 
c. Proposed equipment and procedures for accomplishing the work. 
d. Tube wet-out & cure method including: 

i. A complete description of the proposed wet-out procedure for the proposed 
technology. 

ii. The Manufacturer’s recommended cure method for each diameter and thickness of 
CIPP liner to be installed. The PWS shall contain a detailed curing procedure 
detailing the curing medium and the method of application. 

iii. Design calculations for wall thickness designs to be completed by an Engineer 
proficient in the pipe design. 

PART 3 – CONSTRUCTION  
A. PREPARATION AND CLEANING 

1) Contractor shall perform pre-video inspection of the pipe to be lined.  The Contractor shall 
provide the OWNER a copy of the video in digital format for review and approval. 

2) The pre-video shall be after the pipe is cleaned. 
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3) The Contractor is responsible to clear the pipe of obstructions that will interfere with the 
installation and long-term performance of the CIPP. 
5) If the pre-video  inspection  reveals  an obstruction, misalignment, broken or collapsed 
section or sag that was not identified as part of the original scope of work and will prohibit 
proper installation of the CIPP, the Contractor may be directed by the OWNER to correct the 
problem(s) prior to lining by utilizing open cut repair methods.  The Contractor shall be 
compensated for this work under a Contract Bid Item.  

6) The Contractor shall be responsible for confirming the locations of all lateral connections prior 
to installing and curing the CIPP. 

7) In the event the status of a lateral connection cannot be adequately defined, the OWNER will 
make the final decision, prior to installation and curing of the liner, as to the status. 

8) The Contractor may, under the direction of the OWNER, utilize any of the existing manholes 
in the project area as installation access points. If a road closure or detour is required due to 
the location of the gravity sanitary sewer, Contractor must obtain permission from the 
OWNER and maintenance authority of the road (e.g. City of Edgewater, County of Volusia, 
Florida Department of Transportation). 

9) The Contractor shall remove all internal debris from the pipe that will interfere with the 
installation and the final product delivery of the CIPP as required in these specifications. Solid 
debris and deposits shall be removed from the system and disposed of properly by the 
Contractor. The Contractor shall dispose of all debris at no additional charge to the OWNER.  
.Moving material from manhole section to manhole section shall not be allowed. As 
applicable, the Contractor shall either plug or install a by-pass pumping system to properly 
clean the pipe. Precaution shall be taken by the Contractor in the use of cleaning equipment 
to avoid damage to the existing pipe.  The repair of any damage, caused by the cleaning 
equipment, shall be the responsibility of the Contractor. 

10) The liquid portion of the any vacuumed material may be carefully decanted and returned to 
the OWNER’s sanitary collection system at a location designated by the OWNER and only 
under direct supervision of OWNER’s staff. Contractor shall coordinate such decanting 
operations subject to the availability and convenience of OWNER’s staff. Contractor shall 
retain the solid portion, including any grease, grit, and gross solids, and any liquid in which 
such solids are entrained for disposal at a properly permitted facility. This allowance for 
decanting into OWNER’s collection system requires continued good faith on the Contractor’s 
part and may be limited or wholly rescinded at any time should OWNER observe or suspect 
that Contractor is not practicing due care in the adherence to these limitations. 

11) The Contractor is responsible for construction water.  The OWNER can supply the Contractor 
with a Temporary Construction Water Meter (with proper backflow prevention) provided an 
account is applied and paid for by the Contractor with the OWNER’s Billing Department. 

B. BY-PASS PUMPING 
  

PART 1 – GENERAL  
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1.01 DESCRIPTION OF WORK 
 

A. The work covered by this section consists of providing all labor, equipment, material, and 
supplies and performing all operations required to bypass pump sewage around a manhole 
or sewer section in which work is to be performed.  The Contractor shall be prepared to 
bypass pump sewage as part of his operations.  The Contractor shall provide all pumps, 
piping and other equipment necessary to accomplish bypass pumping; perform all 
construction; obtain all permits; pay all costs; and perform complete restoration of all 
existing facilities to conditions equal or better than existed prior to construction and to the 
satisfaction of the Engineer.  All costs to accomplish bypass pumping, at the required 
volume, and all associated work including restoration, shall be considered incidental to the 
work and no additional compensation will be allowed. 

 
1.02 GENERAL 
 

A. When the depth of flow in the sewer line being televised or repaired is above the maximum 
allowable for the proposed work, then the Contractor shall reduce the flow to the level 
shown below by manual operation of pump stations, plugging or blocking of the flow or 
by pumping and bypassing of the flow as acceptable to the Engineer.  For manual operation 
of pump stations, the Contractor shall coordinate such operations with the appropriate City 
personnel.  Plugging or blocking of the flow shall only be allowed when the Contractor can 
demonstrate that the upstream gravity collection system can accommodate the surcharging 
without any adverse impact. 

 
B. The depth of flow in the sewer line being televised or repaired shall not exceed that shown 

for the respective pipe sizes and for the operations indicated. 
 

C. Initial Television Inspection.  For the initial television inspection, the sewer line shall be 
blocked completely.  No flow, except infiltration, will be allowed through the sewer line. 

 
D. Television Inspection Before and After Lining Installation.  For the television inspection 

before and after lining installation the sewer line shall be blocked completely.  No flow, 
except infiltration before lining, will be allowed through the sewer line. 

 
E. Other Television Inspection, including Warranty. 
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Pipe Size Maximum Depth of Flow 
6" – 10" Pipe 20 Percent (20%) of Pipe Diameter 
12" – 24" Pipe 25 Percent (25%) of Pipe Diameter 
Above 24" Pipe 30 Percent (30%) of Pipe Diameter 

 
F. Television Inspection After Joint Testing/Sealing.  For the television inspection after joint 

testing/sealing the sewer line shall be blocked completely.  No flow will be allowed through 
the sewer line. 

 
G. Joint Testing/Sealing 

 
Pipe Size Maximum Depth of Flow 

6" – 10" Pipe 20 Percent (20%) of Pipe Diameter 
12" – 24" Pipe 30 Percent (30%) of Pipe Diameter 
Above 24" Pipe 35 Percent (35%) of Pipe Diameter 

 
H. Pipe Lining Installation.  For the pipe lining installation, the sewer line shall be blocked 

completely.  No flow, except infiltration, will be allowed through the sewer line. 
 

I. Manhole Repairs.  For manhole repairs, the flow through the manhole shall be controlled 
or blocked completely, as required, to properly complete the repairs as specified.  

 
1.03 SUBMITTALS 
 

The Contractor shall submit a written plan describing his means and methods for flow control and 
bypass pumping to the Engineer for review. 

 
PART 2 – PRODUCTS (NOT USED) 

 
PART 3 – EXECUTION 
 
3.01 PLUGGING AND BLOCKING 
 

A. A sewer line plug shall be inserted into the line upstream of the section being televised or 
repaired.  The plug shall be so designed that all or any portion of the upstream flow can be 
released.  During the television inspections and repair operations the flow through the line 
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being worked shall be reduced to within the maximum limits stated above.  After the work 
has been completed, the flow shall be restored to normal. 

 
3.02 PUMPING AND BYPASSING 
 

A. When pumping and bypass pumping is required, as determined by the Engineer, the 
Contractor shall supply all necessary pumps, conduits, and other equipment to divert the 
flow around manhole section in which work is to be performed.  The bypass system shall 
be of sufficient capacity to handle existing flow plus additional flow that may occur during 
rainstorm events.  The Contractor will be responsible for furnishing the necessary labor 
and supervision to set up and operate the pumping and bypassing system.  Pumps and 
equipment shall be continuously monitored by the Contractor during the periods that 
pumping and bypassing are required.  If pumping is required on a 24-hour basis, engine 
shall be equipped in a manner to keep noise to a minimum. 

 
3.03 FLOW CONTROL PRECAUTIONS 
 

A. When flow in a sewer line is plugged, blocked or bypassed by the Contractor, he shall take 
sufficient precautions to protect the public health and to protect the sewer lines from 
damage that might result from sewer surcharging, Further, the Contractor shall take 
precautions to insure that sewer flow control operations do not cause flooding or damage 
to public or private property being served by the sewers involved and he shall be 
responsible for any damage resulting from his flow control operations. 

 
B. When flow in a sewer line is plugged or blocked by the Contractor, he shall monitor the 

conditions upstream of the plug and shall be prepared to immediately start bypass pumping, 
if needed.  Any liquid or solid matter which is bypass pumped from the sewer collection 
system shall be discharged to another sewer manhole or appropriate vehicle or container 
only.  No such liquid or solid matter shall be allowed to be discharged, stored, or deposited 
on the ground, swale, road, stormwater drainage system or open environment.  The 
Contractor shall protect all pumps, conduit and other equipment used for bypass pumping 
from traffic. 

 
C. Should the liquid or solid matter from the sewer collection system be spilled, discharged, 

leaked, or otherwise deposited to the open environment as a result of the Contractor’s flow 
control operations, he shall be responsible for all cleanup and disinfection of the affected 
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area and all costs associated with same.  The Contractor shall also be responsible for 
notifying the sewer system operating personnel and appropriate regulatory agencies and 
performing all required cleanup operations at no additional cost to the Owner. 

 
C. INSTALLATION OF LINER 

1) Neither the CIPP system, nor its installation, shall cause adverse effects to any of the 
OWNER’s processes or facilities. The use of the product shall not result in the formation or 
production of any detrimental compounds or by-products at the wastewater treatment plant. 
The Contractor shall notify the OWNER and identify any by-products produced as a result of 
the installation operations, test and monitor the levels, and comply with any and all local waste 
discharge requirements.   

2) The CIPP liner shall be installed and fully cured prior to installation of a Manhole Liner. 
3) The  Contractor  shall  clean-up,  restore  existing  surface conditions and structures,  and 

repair  any  of  the  CIPP  system  determined  to be defective. The Contractor shall conduct 
installation operations and schedule clean-up in a manner to cause the least possible 
obstruction and inconvenience to Customers, traffic, pedestrians, businesses, etc. 

4) The CIPP liner shall be installed and cured in the host pipe in accordance with the CIPP 
manufacturer’s recommendations as described and submitted in the PWS. 

5) The CIPP liner shall be constructed of materials and methods, that when installed, shall 
provide a continuous, jointless and structurally sound liner from manhole to manhole able to 
withstand all imposed static and/or dynamic loads, and free of all defects that will affect the 
long term life and operation of the pipe. 

6) CIPP installation shall be in accordance with the  applicable ASTM standards with the 
following modification: 
a. The wet-out tube shall be positioned in the pipe using the method specified by the 

manufacturer. Care should be exercised not to damage the tube as a result of installation. 
The tube should be pulled-in or inverted through an existing manhole or approved access 
point and fully extend to the next designated manhole or termination point. 

7) Prior to installation, and in accordance with the CIPP manufacturer’s recommendations, 
remote temperature gauges or sensors shall be placed inside the host pipe to monitor the 
temperatures during the cure cycle. Liner and/or host pipe interface temperature shall be 
monitored and logged during curing of the liner. 

8) Curing shall be accomplished by utilizing the appropriate medium in accordance with the 
CIPP manufacturer’s recommended cure schedule. The curing source or in and output 
temperatures shall be monitored and logged during the cure cycles. The CIPP manufacturer’s 
recommended cure schedule shall be used for each line segment installed, and the liner wall 
thickness and the existing ground conditions with regard to temperature, moisture level, and 
thermal conductivity of soil, per ASTM as applicable, shall be taken into account by the 
Contractor. 

9) The CIPP liner shall not be installed through a manhole.  Each liner shall begin and end at a 
manhole. 
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D. COOL DOWN 
1) The Contractor shall cool the liner in accordance with the CIPP manufacturer’s 

recommendations as described and outlined in the PWS. 
2) Temperatures and curing data shall be monitored and recorded, by the Contractor, throughout 

the installation process to ensure that each phase of the process is achieved as approved in 
accordance with the CIPP manufacturer’s recommendations. 

E. FINISH 
1) The installed CIPP shall be continuous over the entire length of a pipe section and be 

free from visual defects such as foreign inclusions, dry spots, pinholes, major wrinkles 
and delamination. The lining shall be impervious and free of any leakage from the pipe 
to the surrounding ground or from the ground to inside the lined pipe. 

2) Any defect, which will or could affect the structural integrity or strength of the linings, 
shall be repaired at the Contractor’s expense, in accordance with the procedures 
submitted under Part 3, G.  CIPP Repair/Replacement. 

3) The beginning and end of the CIPP shall be sealed to the existing host pipe. The sealing 
material shall be compatible with the pipe end and shall provide a watertight seal. 

4) The connection at the host pipe interface with all service laterals shall be sealed to 
provide a water tight seal. The sealing material shall be compatible with the pipe end 
and shall provide a watertight seal. 
3) If the wall of the CIPP leaks, it shall be repaired or removed and replaced with a 
watertight liner in accordance with the CIPP manufacturer’s recommendations. 

F. MANHOLE  AND LATERAL CONNECTIONS 
1) A seal, consisting of a resin mixture or hydrophilic seal compatible with the installed 

CIPP shall be applied at manhole walls and at all lateral connections in accordance 
with the CIPP manufacturer’s recommendations. 

2) The maximum a lateral can be plugged is 8 hours.  Lateral connections may not remain 
plugged overnight. 

3) Laterals shall be internally reinstated unless indicated otherwise in the contract 
documents. 

4) Lateral reinstatement shall be made after the CIPP has been installed, fully cured, and 
cooled down. It is the Contractor’s responsibility to make sure that all lateral 
connections are reinstated. 

5) All existing and confirmed lateral connections shall be internally reinstated/re-opened 
to their original shape and capacity (minimum 95%) using a CCTV camera and remote 
cutting tool.  Lateral connections shall not be cut more than 100% of the original shape 
or capacity. 

6) In the event that lateral reinstatements result in openings that are greater than 100% of 
the original opening, the Contractor shall install a CIPP type repair, sufficiently in size, 
to repair the over-cut lateral opening, at no additional charge to the OWNER. 
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7) The edges of the opening shall not have pipe fragments or liner fragments, which may 
obstruct flow or snag debris.  All over-cut lateral connections will be properly repaired 
to meet the requirements of these specifications. 

8) Pipe coupons resulting from lateral reinstatements shall be collected at the downstream 
manhole prior to leaving the site.  At no time shall coupons be left in the gravity 
sanitary sewer system. 

G. CIPP REPAIR/REPLACEMENT 
1) Occasionally installation will result in the need to repair or replace a defective CIPP. 

The Contractor shall outline specific repair or replacement procedures for potential 
defects that may occur in the installed CIPP. Repair/replacement procedures shall be 
accordance with the CIPP manufacturer’s recommendations and shall be submitted as 
part of the PWS. 

2) Defects in the installed CIPP that will not affect the operation and long term life of the 
product shall be identified and defined. 

3) Repairable defects that may occur in the installed CIPP shall be specifically defined 
by the Contractor based on manufacturer’s recommendations, including a detailed 
step-by-step repair procedure, resulting in a finished product meeting the requirements 
of these contract specifications. 

4) Un-repairable defects that may occur to the CIPP shall be clearly defined by the 
Contractor based on the manufacturer’s recommendations, including a recommended 
procedure for the removal and replacement of the CIPP. 

PART 4 – FINAL COMPLETION  
A. TESTING 

1) The Contractor shall have an independent testing lab analyze finished liner regarding 
the ASTM standards for Tensile Properties, Flexural Modulus, Chemical Resistance 
and wall thickness (or as specified by the OWNER).  Samples shall be taken from 
manhole cutoffs and lateral coupons. 

2) A minimum of 1 sample shall be taken of the first segment installed at each location 
specified in the Contract Bid Documents. 

3) A minimum of 2 samples shall be taken for each 2,500 linear feet of liner installed or 
for each manufacturing lot. 

4) The laboratory results shall identify the test sample location as referenced to the nearest 
manhole and station. 

5) If properties tested do not meet minimum requirements, the liner shall be repaired or 
replaced by the Contractor, at no cost to the OWNER. 

6) The installed liner thickness shall be measured for each line section installed. If the 
liner thickness does not meet these specifications then the liner shall be repaired or 
removed by the Contractor at no cost to the OWNER. The liner thickness shall have 
tolerance of minus 5% plus 50%. The Contractor may use industry proven, non-
destructive methods for confirming the thickness of the installed liner. 
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7) The Contractor shall furnish removable sizing sleeves, when possible, to collect liner 
samples, which accurately replicate the hose pipe diameter. 

8) All liner testing and repairs to the installed CIPP shall be completed before Final 
Completion and Final Payment to the Contractor. 

B. INSPECTIONS 
1) Contractor shall perform a post-video inspection of the lined pipe.  The Contractor 

shall provide the OWNER a copy of the video in digital format for review and 
approval. 

2) Immediately prior to conducting the post-video, the Contractor shall thoroughly clean 
the newly installed liner removing all debris and buildup that may have accumulated. 

3) The post-video shall be after the installation of the CIPP and all laterals are reinstated. 
4) The post-video will visual inspect the finished liner as follows: 

a. Shall be continuous over the entire length of the installation and shall be free of 
significant visual defects, damage, deflection, holes, leaks and other defects. 

a. Shall maintain the overall hydraulic capacity of the original pipe diameter.  In those 
cases where full capacity cannot be achieved after liner installation, the 
Contractor shall submit a request to waive this requirement, together with the 
reasons for the waiver request. Calculated capacities may be derived using a 
commonly accepted roughness coefficient for the existing pipe material taking 
into consideration its age and condition. 

2) The post-video shall be submitted to the OWNER within ten (10) working days of the 
liner installation.  The data shall note the inspection date, location of all reconnected 
side sewers, debris, as well as any other defects in the liner, including, but not limited 
to, gouges, cracks, bumps, or bulges. 

3) If post installation inspection documentation is not submitted within Ten (10) working 
days of the liner installation, the OWNER may at its discretion suspend any further 
installation of CIPP until the post-installation documentation is submitted.  As a result 
of this suspension, no additional working days will be added to the contract, nor will 
any adjustment be made for increase in cost. 

4) Bypass pumping or plugging from the upstream manhole shall be utilized to minimize 
sewer from entering the pipe during the post-video inspection. In the case of bellies in 
the line, the pipe shall be cleared of any standing water to provide continuous visibility 
during the inspection. 

5) Where leakage is observed through the wall of the pipe, the Contractor shall institute 
additional testing including but not limited to air testing, localized testing and any other 
testing that will verify the leak-proof integrity of the installed liner to the satisfaction 
of the 
OWNER. 

C. AS-BUILTS 
1) As-Built drawings/reports and pre & post inspection videos shall be submitted to the 

OWNER for review and approval for Final Completion contract date.  As-Built 
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drawings will include the identification of the work completed by the Contractor and 
shall be prepared on one set of Contract Drawings provide to the Contractor at the 
onset of the project. 

2) As-Built drawings shall be kept on the project site at all times, shall include all 
necessary information as outlined in the PWS or as agreed to by the OWNER and the 
Contractor at the start of the Contract and shall be updated as the work is being 
completed, and shall be clearly legible. 

 D. WARRANTY 
1) The Contractor shall provide necessary warranty and documentation of required 

experience per the Contract Bid Submittal Requirements and as specified herein. 
2) The CIPP manufacturer shall warrant the liner to be free from defects in raw materials 

for a minimum of one (1) year, or as specified in the Contract Bid Submittal 
Requirements, from the date of installation and Final Completion by the OWNER. 

3) The Contractor shall warrant the CIPP installation for a minimum of one (1) year, or 
as specified in the Contract Bid Submittal Requirements, from the date of installation 
and Final Completion by the OWNER. 

4) During the CIPP manufacturer and Contractor warranty period, any defect found that 
may materially affect the integrity, strength, function and/or operation of the pipe shall 
be repaired at the Contractor’s expense in accordance with procedures included in Part 
3, G. CIPP Repair/Replacement at no cost to the OWNER. 

5) The OWNER may inspect all or portions of the lined pipe during the warranty period 
and if found that any of the liners have developed abnormalities since the time of Final 
Completion, the abnormalities shall be repaired and/or replaced as defined in Part 3, 
G. 
CIPP Repair/Replacement at no cost to the OWNER. 

END OF SECTION  
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BID FORM 8J: 
Bid Fees 

Item Description Unit Unit Price
Day Rate: Multiple Locations EA $

Traffic Control/ MOT, Equipment Set-up and Monitoring
Mobilization Per Vehicle EA $

Sanitary Sewer Manhole & Pipe Preparation/ Plug, Preclean and Video
Vac Truck, Pre Clean Sanitary Sewer LF $
CCTV/Video, Pre Video Sanitary Sewer LF $

Sanitary Sewer CIPP Installation 
CIPP Liner Equipment Site SET-up Per Run EA $

Sanitary Sewer CIPP 4.5 mm Liner Thickness (used in 2 -14 ft manhole depths)
Minimum Footage

6" Diameter LF $
8" Diameter LF $
10" Diameter LF $
12" Diameter LF $
16" Diameter LF $
18" Diameter LF $
24" Diameter LF $

Sanitary Sewer CIPP 6 mm Liner Thickness (used in 14-25 ft manhole depths or 
where more structural integrity is needed) Minimum Footage

6" Diameter LF $
8" Diameter LF $
10" Diameter LF $
12" Diameter LF $
16" Diameter LF $
18" Diameter LF $
24" Diameter LF $

Sanitary Sewer CIPP Reinstatement 
Mainline Lateral Reinstatement EA $
Mainline Invert Reinstatement EA $

Sanitary Sewer CIPP Installation Post Video
CCTV/Video, Post Video LF $

Additional Services
Plugging Mainline 6"-10" Day $
Plugging Mainline 12"-16" Day $
Plugging Mainline 18"-24" Day $
Manhole Bypass Pumping 6"-10" Flow Day $
Manhole Bypass Pumping 12"-16" Flow Day $
Manhole Bypass Pumping 18"-24" Flow Day $
Mainline Hammer Tap/ Extended Lateral Removal EA $
Root Intrustion Removal HRLY $
Chemical Grout Repairs 6"-10" $
Chemical Grout Repairs 12"-16" $
Chemical Grout Repairs 18"-24" $
Additional Video and Reports EA $  

EA 
EA 
EA 
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Once awarded, the applicant will enter an Agreement similar to the one below:  
 

STANDARD AGREEMENT FOR SERVICES 
 
 THIS Standard Agreement for Services (hereinafter this “Agreement”) is made and 
entered into this _____ day of _______________ 20___, by and between the CITY OF SOUTH 
DAYTONA, a Florida municipality, whose principal address is 1672 S. Ridgewood Avenue, 
South Daytona, Florida 32119 (hereinafter the "CITY") and __________________________________, a 
_______________________________________ corporation, whose principal address 
_______________________________________(hereinafter "CONTRACTOR"). The CITY and 
CONTRACTOR are collectively referred to herein as the “PARTIES.” 
   

WITNESSETH 
 

 WHEREAS, the CITY is a political subdivision of the State of Florida, having a 
responsibility to provide certain services to benefit the citizens of the City of South Daytona; 
and 

 WHEREAS, the CITY has the full power and authority to enter into the transactions 
contemplated by this Agreement; and  

 WHEREAS, CONTRACTOR is in the business of providing the equipment, materials, 
labor and other such service as identified in Exhibit "A" in the City of South Daytona and 
elsewhere in the State of Florida; and  

 WHEREAS, CONTRACTOR is competent and has sufficient manpower, training, and 
technical expertise to perform the services contemplated by this Agreement in a timely and 
professional manner consistent with the standards of the industry in which CONTRACTOR 
operates; and 

 WHEREAS, Section 448.095, Fla. Stat., imposes certain obligations on public agencies 
with regard to the use of the E-Verify system by their contractors and subcontractors. 

 WHEREAS, CONTRACTOR was the successful bidder of a project competitively bid 
and identified as Invitation to Bid (Exhibit "A")  for City of South Daytona which satisfies the 
CITY’s Procurement Policy; and 

 WHEREAS, CONTRACTOR agrees to provide such goods and services as more 
particularly described in this Agreement, as well as in any bid or quotation documents issued 
in connection with this project.   

 NOW THEREFORE in consideration of the premises, and in consideration of the 
mutual conditions, covenants, and obligations hereafter expressed, the parties agree as 
follows: 

 

1.  Recitals.  The foregoing recitals are true and correct, constitute a material 
inducement to the parties to enter into this Agreement, and are hereby ratified and made 
a part of this Agreement.  
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2. Description of Work.  

a. The CITY hereby retains CONTRACTOR to furnish goods and services as described 
in the Scope of Services, which is attached hereto as Exhibit "A" and incorporated 
herein by reference.  Any conflict between the terms and conditions in the body of 
this Agreement and the terms and conditions set forth in Exhibit "A" will be 
resolved in favor of the body of this Agreement. 

b. CONTRACTOR must provide all permits, labor, materials, equipment, and 
supervision necessary for the completion of the Scope of Services, unless 
specifically excluded.  

c. CONTRACTOR must also comply with, and abide by, all requirements as contained 
in any invitation to bid (ITB), request for proposals (RFP), request for 
qualifications (RFQ), bid specifications, engineering plans, shop drawings, material 
lists, or other similar documents issued for this project by the CITY, together with 
any addenda, hereinafter the “Bid Documents, as applicable.”  The Bid Documents, 
if applicable, are hereby incorporated into this Agreement by reference and are 
declared to be material part of this Agreement. 

3. Provision of Services 

a. Scope: The CONTRACTOR hereby agrees to provide the proposed scope as 
identified in Exhibit “A.” 

b. Manner and Place: The work shall be performed as outlined in Exhibit “A,” in 
accordance with Standard Construction Details as required and in a manner as 
required by all current federal, state, county, fire, building, and land development 
codes, laws, ordinances and regulations, and with applicable permits and licenses 
per the City Code of Ordinance.  Contractors shall not deliver goods or services 
without a written Purchase Order(s) or Notice to Proceed(s), signed by an 
authorized agent of the CITY.   

c. Time and Essence: CONTRACTOR acknowledges that time is of the essence for 
this Agreement. 

d. Authorization for Services:  This Agreement standing alone does not authorize 
the purchase of any work or services or require the CITY to place any orders for 
work or service.  Authorization for performance of services by the CONTRACTOR 
under this agreement shall be in the form of a written Notice to Proceed issued and 
executed by the CITY.  The CITY reserves the right to contract with other parties 
for work and services contemplated by this Agreement, as determined in the 
CITY’s sole and absolute discretion. 

e. Liquidated Damages: CONTRACTOR is responsible for commencing work under 
this Agreement within __________ days upon receipt of the Notice of Award and must 
substantially complete the work not later than ___________ calendar days thereafter, 
and to fully complete the work within ____________calendar days. The CONTRACTOR 
shall not be entitled to any damages on account of hindrances or delays in 
construction from any cause whatsoever. This paragraph shall include but not be 
limited to any actions which result in delays in scheduling, substantial changes in 
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scope of work, or substantial increases in the costs of performing the work under 
this Agreement. 

Liquidated damages will be assessed against Vendor in the amount of $500.00 per 
day, for each day after each milestone that the work contemplated is incomplete. 

4. Term. 

a. This Agreement shall be for an initial Term of t The term of the contract shall be 
three (3) years, with the option for an additional two (2) two-year renewal periods, 
thereafter unless either party notifies the other party of intent not to renew, with 
such notice being given not less than sixty (60) days prior to the end of any annual 
term, or unless otherwise terminated as provided herein. 

5.  Payment.  

a. The CITY agrees to compensate CONTRACTOR, for work actually performed under 
this Agreement, at the rate or basis described in Exhibit "A", which is attached 
hereto and incorporated herein by reference.  CONTRACTOR must perform all 
work required by the Scope of Services, but in no event will CONTRACTOR be paid 
more than the negotiated amount set forth in Exhibit “A”.    

b. Progress payments, if any, will be made as set forth in Exhibit “A”.   

c. The CITY reserves the right to ratably withhold amounts in the event of the 
nonperformance of all or part of CONTRACTOR’s obligations.  CONTRACTOR must, 
without additional compensation, correct and revise any errors, omissions, or 
other deficiencies in its work product, services, or materials arising from the error 
or omission or negligent act of CONTRACTOR.  

6.  Acceptance of work product, payment, and warranty.  

a. Upon receipt of a periodic work product, or notice that work has progressed to a 
point of payment in accordance with Exhibit “A” attached or the Bid Documents, if 
any, together with an invoice sufficiently itemized to permit audit, the CITY will 
diligently review those documents.  When it finds the work acceptable under this 
Agreement the installment payment, found to be due to CONTRACTOR, will be paid 
to CONTRACTOR within thirty (30) days after the date of receipt of the invoice, 
unless another payment schedule is provided in Exhibit “A”. CONTRACTOR 
warrants that the data utilized by CONTRACTOR (other than as provided by the 
CITY) is from a source, and collected using methodologies, which are generally 
recognized in CONTRACTOR’s industry or profession to be a reliable basis and 
foundation for CONTRACTOR’s work product.  CONTRACTOR must notify the CITY 
in writing if it appears, in CONTRACTOR’s professional judgement that the data or 
information provided by the CITY for use in CONTRACTOR’s work product is 
incomplete, defective, or unreliable.  CONTRACTOR guarantees to amend, revise, 
or correct to the satisfaction of the CITY any error appearing in the work as a result 
of CONTRACTOR’s failure to comply with the warranties and representations 
contained herein.  Neither inspection nor payment, including final payment, by the 
CITY will relieve CONTRACTOR from its obligations to do and complete the work 
product in accordance with this Agreement. 
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7.  Termination. 

a. Termination at Will: This Agreement may be terminated by the CITY in whole or 
in part at any time without cause by the CITY giving written notice to 
CONTRACTOR not less than 30 days prior to the date of termination; provided, 
however, that in such event, neither party will be relieved from its rights or 
obligations of this Agreement through the date of the actual termination.  Notice 
must be delivered by certified mail, return receipt requested, or in person with 
proof of delivery.  

b. Termination for Cause: This Agreement may be terminated by either party for 
cause by the CITY or CONTRACTOR giving written notice to the other party not less 
than 10 days prior to the date of termination; provided, however, that in such 
event, neither party will be relieved from its rights or obligations of this Agreement 
through the date of the actual termination.   Notice must be delivered by certified 
mail, return receipt requested, or in person with proof of delivery. 

8.  Project management.  

a. The Project Managers for this project are as follows. Any subsequent changes to 
the Project Manager for either party may be provided by notice as described in 
paragraph 8 below and does not require an amendment to this Agreement. 

b. CITY’s Project Manager is:  Steve Danskine, Public Works Director, 1770 Segrave 
Street, South Daytona, Florida 32119, sdanskine@southdaytona.org, 386-322-
3080. 

c. CONTRACTOR’s Project Manager is: [...]. 

9.  Notices.  All notices to the parties under this Agreement must be in writing and sent 
certified mail to: 

 
a. To CITY: The City of South Daytona, Attention: City Manager, 1672 Ridgewood 

Avenue, South Daytona, Florida 32119;  
 

b. To CONTRACTOR: ____________________________, Attention: __________________________,  
_________________________________________________________________________________________ 
[insert street address], ___________________________________________________________________. 
                                                                                          [insert city, state, zip]. 

 
10. Insurance.  
 

a. CONTRACTOR must maintain such insurance as will fully protect both  
CONTRACTOR and the CITY from any and all claims under any Workers 
Compensation Act or Employers Liability Laws, and from any and all other claims 
of whatsoever kind or nature to the damage or property, or for personal injury, 
including death, made by anyone whomsoever, that may arise from operations 
carried on under this Agreement, either by CONTRACTOR, any subcontractor, or 
by anyone directly or indirectly engaged or employed by either of them.  

 

mailto:sdanskine@southdaytona.org
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b. The insurance coverage required by this Agreement must not be less than the 
amounts described in the Bid Documents.  If the Bid Documents do not state an 
insurance requirement or the amount of insurance, then the amount of insurance 
required by this Agreement must not be less than:   
i. Workers’ Compensation (unless exempt) with Employers’ Liability with a 

limit of $500,000.00 each accident, $500,000.00 each employee, 
$500,000.00 policy limit for disease;  

ii. Commercial General Liability (CGL) insurance with a limit of not less than 
$300,000.00 each occurrence.  If such CGL insurance contains a general 
aggregate limit, it shall apply separately to this project in the amount of 
$600,000.00.  CGL insurance shall be written on an occurrence form and 
include bodily injury and property damage liability for premises, 
operations, independent contractors, products and completed operations, 
contractual liability, broad form property damage and property damage 
resulting from explosion, collapse or underground (x, c, u) exposures, 
personal injury, and advertising injury. Damage to rented premises shall be 
included at $100,000.00;  

iii. Commercial Automobile Liability Insurance with a limit of not less than 
$300,000.00 each accident for bodily injury and property damage liability.  
Such insurance shall cover liability arising out of any auto (including 
owned, hired and non-owned autos) and such policy shall be endorsed to 
provide contractual liability coverage; and  

iv. Fire damage liability shall be included at $300,000.00.  
 

c. CONTRACTOR must furnish the CITY with Certificates of Insurance, which are to 
be signed by a person authorized by that insurer to bind coverage on its behalf.  
The CITY is to be specifically included as an additional insured and loss payee on 
all policies except Workers’ Compensation.  In the event the insurance coverage 
expires prior to the completion of the project, a renewal certificate must be issued 
30 days prior to the expiration date.  The policy must provide a 30 day notification 
clause in the event of cancellation or modification to the policy.  All certificates of 
insurance must be on file with and approved by the CITY before commencement 
of any work activities.  

 
d. The insurance coverages procured by CONTRACTOR as required herein will be 

considered as primary insurance over and above any other insurance, or self–
insurance, available to CONTRACTOR, and any other insurance, or self-insurance 
available to CONTRACTOR will be considered secondary to, or in excess of, the 
insurance coverage(s) procured by CONTRACTOR as required herein. 

 
11. General Provisions.  CONTRACTOR must comply with the following general 

provisions: 
 

a. Bond.  If a surety bond has been required by the Bid Documents for 
CONTRACTOR’s faithful performance and payment, and if at any time the surety is 
no longer acceptable to the CITY, CONTRACTOR must, at its expense, within five 
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(5) days after the receipt of notice from the CITY to do so, furnish an additional 
bond or bonds in such form and with such Surety or Sureties as are satisfactory to 
the CITY.  The CITY will not make any further payment to CONTRACTOR, nor will 
any further payment be deemed to be due to CONTRACTOR, until such new or 
additional security for the faithful performance of the work is furnished in a 
manner and form satisfactory to the CITY.  

 
b. Compliance with Laws.  In providing the Scope of Services, CONTRACTOR must 

comply with all federal, state, and local laws, statutes, ordinances, rules, and 
regulations pertaining to or regulating the provision of such services, including 
those now in effect and hereafter adopted.   

 
c. Personal nature of Agreement; Assignment.  

 
i. The parties acknowledge that the CITY places great reliance and emphasis 

upon the knowledge, expertise, training, and personal abilities of 
CONTRACTOR.  Accordingly, this Agreement is personal and CONTRACTOR 
is prohibited from assigning or delegating any rights or duties hereunder 
without the specific written consent of the CITY.  

ii. If CONTRACTOR requires the services of any subcontractor or professional 
associate in connection with the work to be performed under this 
Agreement, CONTRACTOR must obtain the written approval of the CITY 
Project Manager prior to engaging such subcontractor or professional 
associate.  CONTRACTOR will remain fully responsible for the services of 
any subcontractors or professional associates.   

 
d. Discrimination.   

 
i. CONTRACTOR shall not discriminate against any employee employed in the 

performance of this Agreement, or against any applicant for employment 
because of age, ethnicity, race, religious belief, disability, national origin, or 
sex.  CONTRACTOR shall not exclude any person, on the grounds of age, 
ethnicity, race, religious belief, disability, national origin, or sex, from 
participation in, denied the benefits of, or be otherwise subjected to 
discrimination in any activity under, this Agreement.   

ii. CONTRACTOR shall provide a harassment-free workplace, with any 
allegation of harassment given priority attention and action by 
management.  

 
e. Independent contractor. 

 
i. CONTRACTOR is, and will be deemed to be, an independent contractor and 

not a servant, employee, joint adventurer, or partner of the CITY.  None of 
CONTRACTOR’s agents, employees, or servants are, or will be deemed to be, 
the agent, employee, or servant of the CITY.  None of the benefits, if any, 
provided by the CITY to its employees, including but not limited to, 
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compensation insurance and unemployment insurance, are available from 
the CITY to the employees, agents, or servants of CONTRACTOR.  
CONTRACTOR will be solely and entirely responsible for its acts and for the 
acts of its agents, employees, servants, and subcontractors during the 
performance of this Agreement. Although CONTRACTOR is an independent 
contractor, the work contemplated herein must meet the approval of the 
CITY and is subject to the CITY's general right of inspection to secure the 
satisfactory completion thereof.  CONTRACTOR must comply with all 
Federal, State and municipal laws, rules and regulations that are now or 
may in the future become applicable to CONTRACTOR, or to 
CONTRACTOR's business, equipment, or personnel engaged in operations 
covered by this Agreement or accruing out of the performance of such 
operations. The CITY will not be held responsible for the collection of or the 
payment of taxes or contributions of any nature on behalf of CONTRACTOR. 

ii. CONTRACTOR will bear all losses resulting to it on account of the amount 
or character of the work, or because of bad weather, or because of errors or 
omissions in its contract price. 

iii. CONTRACTOR must utilize, and must expressly require all subcontractors 
to utilize, the U.S. Department of Homeland Security's E-Verify system to 
verify the employment eligibility of all new employees hired by 
CONTRACTOR and any subcontractors during the Term of this Agreement.  

 
f. Indemnification.   

i. CONTRACTOR must indemnify and hold the CITY harmless against and 
from any and all claims, losses, penalties, interest, demands, judgments, 
costs, damages, or expenses, including attorney's fees and court costs, 
incurred by the CITY, or its agents, officers, or employees, arising directly 
or indirectly from CONTRACTOR’s performance under this Agreement or 
by any person on CONTRACTOR’s behalf, including but not limited to those 
claims, losses, penalties, interest, demands, judgments, costs, damages, or 
expenses arising out of any accident, casualty, or other occurrence causing 
injury to any person or property.  This includes persons employed or 
utilized by CONTRACTOR (including CONTRACTOR’s agents, employees, 
and subcontractors).  CONTRACTOR must further indemnify the CITY 
against any claim that any product purchased or licensed by the CITY from 
CONTRACTOR under this Agreement infringes a United States patent, 
trademark, or copyright.  CONTRACTOR acknowledges that CONTRACTOR 
has received consideration for this indemnification, and any other 
indemnification of the CITY by CONTRACTOR provided for within the Bid 
Documents, the sufficiency of such consideration being acknowledged by 
CONTRACTOR, by CONTRACTOR’s execution of this Agreement.  
CONTRACTOR’s obligation will not be limited by, or in any way to, any 
insurance coverage or by any provision in or exclusion or omission from 
any policy of insurance, whether such insurance is in connection with this 
Agreement or otherwise.   Such indemnification is in addition to any and all 



 

 
City of South Daytona, BID NO. 23-B-005, Sewer Rehabilitation Services, Page 88 of 94 

other legal remedies available to the CITY and not considered to be the 
CITY’s exclusive remedy.    

ii. In the event that any claim in writing is asserted by a third party which may 
entitle the CITY to indemnification, the CITY must give notice thereof to 
CONTRACTOR, which notice must be accompanied by a copy of statement 
of the claim.  Following the notice, CONTRACTOR has the right, but not the 
obligation, to participate at its sole expense, in the defense, compromise or 
settlement of such claim with counsel of its choice. If CONTRACTOR does 
not timely defend, contest, or otherwise protect against any suit, action or 
other proceeding arising from such claim, or in the event the CITY decides 
to participate in the proceeding or defense, the CITY will have the right to 
defend, contest, or otherwise protect itself against same and be reimbursed 
for expenses and reasonable attorney's fees and, upon not less than ten (10) 
days notice to CONTRACTOR, to make any reasonable compromise or 
settlement thereof.  In connection with any claim as aforesaid, the parties 
hereto must cooperate fully with each other and make available all 
pertinent information necessary or advisable for the defense, compromise 
or settlement of such claim. 

iii. The indemnification provisions of this paragraph will survive the 
termination of this Agreement. 

 
g. Sovereign Immunity.  Nothing in this Agreement extends, or will be construed to 

extend, the CITY’s liability beyond that provided in section 768.28, Florida 
Statutes.  Nothing in this Agreement is a consent, or will be construed as consent, 
by the CITY to be sued by third parties in any matter arising out of this Agreement.   

 
h. Public records.   

i. CONTRACTOR is a "Contractor" as defined by Section 119.0701(1)(a), 
Florida Statutes, and must comply with the public records provisions of 
Chapter 119, Florida Statutes, including the following:  
1. Keep and maintain public records required by the CITY to perform 

the service.  
2. Upon request from the CITY’s custodian of public records, provide 

the CITY with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 or as otherwise 
provided by law.  

3. Ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed except as authorized by law for the duration of this 
Agreement term and following completion of the Agreement if 
CONTRACTOR does not transfer the records to the CITY.  

4. Upon completion of this Agreement, transfer, at no cost, to the CITY 
all public records in possession of CONTRACTOR or keep and 
maintain public records required by the CITY to perform the service.  
If CONTRACTOR transfers all public records to the CITY upon 
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completion of this Agreement, CONTRACTOR must destroy any 
duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements.  If CONTRACTOR 
keeps and maintains public records upon completion of this 
Agreement, CONTRACTOR must meet all applicable requirements 
for retaining public records.  All records stored electronically must 
be provided to the CITY, upon request from the CITY’s custodian of 
public records, in a format that is compatible with the information 
technology systems of the CITY.   

ii. "Public records" is defined in Section 119.011(12), Florida Statutes, as may, 
from time to time, be amended.   

iii. If CONTRACTOR asserts any exemptions to the requirements of Chapter 
119 and related law, CONTRACTOR will have the burden of establishing 
such exemption, by way of injunctive or other relief as provided by law.    

iv. CONTRACTOR consents to the CITY’s enforcement of CONTRACTOR’s 
Chapter 119 requirements, by all legal means, including, but not limited to, 
a mandatory injunction, whereupon CONTRACTOR must pay all court costs 
and reasonable attorney’s fees incurred by CITY.    

v. CONTRACTOR’s failure to provide public records within a reasonable time 
may be subject to penalties under Section 119.10, Florida Statutes.  Further, 
such failure by CONTRACTOR will be grounds for immediate unilateral 
cancellation of this Agreement by the CITY.    

vi. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS, DEPUTY CITY CLERK BECKY WITTE, 
AT 386-322-3011; BWITTE@SOUTHDAYTONA.ORG; 
MAILING ADDRESS: 1672 RIDGEWOOD AVE., SOUTH 
DAYTONA, FL 32119. 

 
i. Federal or State Funding.  If any portion of the funding for this Agreement is 

derived from the State of Florida, or any department of the State of Florida, or from 
federal funding through the State of Florida, the provisions of this sub-paragraph 
shall apply, provisions elsewhere in this Agreement to the contrary 
notwithstanding.  CONTRACTOR shall make inquiry from the CITY’s Project 
Manager to determine whether Federal or State funding is applicable to this 
Agreement.     
i. E-Verify.  CONTRACTOR must utilize, and must expressly require all 

subcontractors to utilize, the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees 
hired by CONTRACTOR during the Term of this Agreement.  

ii. Agency.  CONTRACTOR agrees and acknowledges that it, its employees, and 
its subcontractors are not agents or employees of the Federal Government, 
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of the State of Florida, or of any department of the Federal Government or 
the State of Florida.   

iii. Indemnification.  To the fullest extent permitted by law, CONTRACTOR shall 
indemnify and hold harmless the CITY, the Federal Government, the State 
of Florida, any department of the Federal Government or the State of 
Florida, and all  officers and employees, from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney's fees, to the extent 
caused by the negligence, recklessness or intentional wrongful misconduct 
of CONTRACTOR and persons employed or utilized by CONTRACTOR in the 
performance of this Agreement.  This indemnification shall survive the 
termination of this Agreement.  Nothing contained in this paragraph is 
intended to nor shall it constitute a waiver of the State of Florida and the 
CITY’s sovereign immunity. 

iv. Workers’ Compensation Insurance.  CONTRACTOR must provide Workers' 
Compensation Insurance in accordance with Florida's Workers' 
Compensation law for all employees. If subletting any of the work, 
CONTRACTOR must ensure that the subcontractor(s) have Workers' 
Compensation Insurance for their employees in accordance with Florida's 
Workers' Compensation law. If using "leased employees" or employees 
obtained through professional employer organizations ("PEO's"), 
CONTRACTOR must ensure that such employees are covered by Workers' 
Compensation insurance through the PEO's or other leasing entities.  
CONTRACTOR must ensure that any equipment rental agreements that 
include operators or other personnel who are employees of independent 
Contractors, sole proprietorships or partners are covered by insurance 
required under Florida's Workers' Compensation law. 

v. Liability Insurance.  Contractor shall carry Commercial General Liability 
insurance providing continuous coverage for all work or operations 
performed under the Agreement.  Such insurance shall be no more 
restrictive than that provided by the latest occurrence form edition of the 
standard Commercial General Liability Coverage Form (ISO Form CG 00 01) 
as filed for use in the State of Florida.  CONTRACTOR shall cause the State 
of Florida to be made an Additional Insured as to such insurance. Such 
coverage shall be on an "occurrence" basis and shall include 
Products/Completed Operations coverage. The coverage afforded to the 
State of Florida as an Additional Insured shall be primary as to any other 
available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than 
$1,000,000 for each occurrence and not less than a $5,000,000 annual 
general aggregate, inclusive of amounts provided by an umbrella or excess 
policy. The limits of coverage described herein shall apply fully to the work 
or operations performed under the Contract, and may not be shared with 
or diminished by claims unrelated to this Agreement.  The policy/ies and 
coverage described herein may be subject to a deductible.  CONTRACTOR 
shall pay all deductibles as required by the policy. No policy/ies or coverage 
described herein may contain or be subject to a Retention or a Self-Insured 
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Retention.  At all renewal periods which occur prior to final acceptance of 
the work, the CITY and the State of Florida shall be provided with an ACORD 
Certificate of Liability Insurance reflecting the coverage described herein.  
The CITY and the State of Florida shall be notified in writing within ten days 
of any cancellation, notice of cancellation, lapse, renewal, or proposed 
change to any po1icy or coverage described herein. The CITY’s or the State 
of Florida’s approval or failure to disapprove any policy/ies, coverage, or 
ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights 
or defenses the CITY or the State of Florida may have. 

vi. Inspections.  CONTRACTOR shall permit, and require its subcontractors to 
permit, the CITY’s and the State of Florida’s authorized representatives to 
inspect all work, materials, payrolls, and records, to audit the books, 
records, and accounts pertaining to the financing and development of the 
Services described in the Contract Documents. 

vii. Auditor General Cooperation.  CONTRACTOR shall comply with §20.055 
(5), Florida Statutes, and shall incorporate in all subcontracts the obligation 
to comply with §20.055 (5), Florida Statutes. 

 
j. E-Verify Compliance. Contractor affirmatively states, under penalty of perjury, 

that in accordance with Section 448.095, Fla. Stat., Contractor is registered with 
and uses the E-Verify system to verify the work authorization status of all newly 
hired employees, that in accordance with such statute, Contractor requires from 
each of its subcontractors an affidavit stating that the subcontractor does not 
employ, contract with, or subcontract with an unauthorized alien, and that 
Contractor is otherwise in compliance with Sections 448.09 and 448.095, Fla. Stat. 
 

k. Federal-Aid Construction Contract.   If this is a federal-aid construction project, 
it shall be subject to the provisions in Exhibit “A”, which is attached hereto and 
incorporated herein by reference.    

 
12.   Miscellaneous Provisions.  The following miscellaneous provisions apply to this 

Agreement: 

 
a. Binding Nature of Agreement.  This Agreement is binding upon the successors 

and assigns of the parties hereto. 
 

b. Entire Agreement.  This Agreement states the entire understanding between the 
parties and supersedes any written or oral representations, statements, 
negotiations, or agreements to the contrary.  CONTRACTOR recognizes that any 
representations, statements, or negotiations made by the City staff do not suffice 
to legally bind the CITY in a contractual relationship unless they have been reduced 
to writing, authorized, and signed by the authorized CITY representatives. 
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c. Amendment.  No modification, amendment, or alteration in the terms or 
conditions of this Agreement will be effective unless contained in a written 
document executed with the same formality as this Agreement.  

 
d. Severability.  If any term or provision of this Agreement is held, to any extent, 

invalid or unenforceable, as against any person, entity, or circumstance during the 
Term hereof, by force of any statute, law, or ruling of any forum of competent 
jurisdiction, such invalidity will not affect any other term or provision of this 
Agreement, to the extent that the Agreement will remain operable, enforceable, 
and in full force and effect to the extent permitted by law. 

 
e. Construction.  If any provision of this Agreement becomes subject to judicial 

interpretation, the court interpreting or considering such provision should not 
apply the presumption or rule of construction that the terms of this Agreement be 
more strictly construed against the party which itself or through its counsel or 
other agent prepared it. All parties hereto have participated in the preparation of 
the final form of this Agreement through review by their respective counsel, if any, 
or the negotiation of specific language, or both, and, therefore, the application of 
such presumption or rule of construction would be inappropriate and contrary to 
the intent of the parties. 

 
f. Headings.  All headings in this Agreement are for convenience only and are not to 

be used in any judicial construction or interpretation of this Agreement or any 
paragraph. 

 
g. Waiver.  The indulgence of either party with regard to any breach or failure to 

perform any provision of this Agreement does not constitute a waiver of the 
provision or any portion of this Agreement, either at the time the breach or failure 
occurs or at any time throughout the term of this Agreement.   The review of, 
approval of, or payment for any of CONTRACTOR’s work product, services, or 
materials does not operate as a waiver, and should not be construed as a waiver, 
of any of the CITY’s rights under this Agreement, or of any cause of action the CITY 
may have arising out of the performance of this Agreement.  

 
h. Force Majeure.  Notwithstanding any provisions of this Agreement to the 

contrary, the parties will not be held liable if failure or delay in the performance of 
this Agreement arises from fires, floods, strikes, embargos, acts of the public 
enemy, unusually severe weather, out break of war, restraint of government, riots, 
civil commotion, force majeure, act of God, or for any other cause of the same 
character which is unavoidable through the exercise of due care and beyond the 
control of the parties.  This provision does not apply if the "Scope of Services" of 
this Agreement specifies that performance by CONTRACTOR is specifically 
required during the occurrence of any of the events herein mentioned. 

 
i. Compliance/Consistency with Scrutinized Companies Provisions of Florida 

Statutes. Section 287.135(2)(a), Florida Statutes, prohibits a company from 
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bidding on, submitting a proposal for, or entering into or renewing a contract for 
goods or services of any amount if, at the time of contracting or renewal, the 
company is on the Scrutinized Companies that Boycott Israel List, created pursuant 
to section 215.4725, Florida Statutes, or is engaged in a boycott of Israel. Section 
287.135(2)(b), Florida Statutes, further prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or 
services over one million dollars ($1,000,000) if, at the time of contracting or 
renewal, the company is on either the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, both created pursuant to section 215.473, Florida Statutes, or 
the company is engaged in business operations in Cuba or Syria. CONTRACTOR 
hereby certifies that Contractor is not listed on any of the following: (i) the 
Scrutinized Companies that Boycott Israel List, (ii) Scrutinized Companies with 
Activities in Sudan List, or (iii) the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List. CONTRACTOR further hereby certifies that 
CONTRACTOR is not engaged in a boycott of Israel or engaged in business 
operations in Cuba or Syria. CONTRACTOR understands that pursuant to section 
287.135, Florida Statutes, the submission of a false certification may subject 
CONTRACTOR to civil penalties, attorney’s fees, and/or costs. CONTRACTOR 
further understands that any contract with CITY for goods or services of any 
amount may be terminated at the option of CITY if CONTRACTOR (i) is found to 
have submitted a false certification, (ii) has been placed on the Scrutinized 
Companies that Boycott Israel List, or (iii) is engaged in a boycott of Israel. And, in 
addition to the foregoing, if the amount of the contract is one million dollars 
($1,000,000) or more, the contract may be terminated at the option of CITY if the 
CONTRACTOR is found to have submitted a false certification, has been placed on 
the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or has been 
engaged in business operations in Cuba or Syria. 

 
j. Law; Venue. This Agreement is being executed in Volusia County, Florida and is 

governed in accordance with the laws of the State of Florida. Venue of any action 
hereunder will be in Volusia County, Florida. 

 
13. Special Provisions. 

 
a. This Agreement is a non-exclusive contract; the CITY is not prohibited, or deemed 

to be prohibited, from bidding similar services either as an independent job or a 
component of a larger project.    

 
 IN WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement 
effective the date first written above. 
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       CITY OF SOUTH DAYTONA, 
       A Florida Municipality 
 
       __________________________________ 
       WILLIAM C. HALL, Mayor 
        
ATTEST: 
        (Seal) 
________________________________________ 
JAMES L. GILLIS, City Manager 
 
Date signed by CITY: ________________ 
   
           [...] 
       by ____________________________________ 
         [...], as its President and authorized 

agent 
  

 
         (CORPORATE SEAL) 
ATTEST: 
 
_________________________ 
[...]  , Secretary  
 
STATE OF __________________ 
COUNTY OF __________________ 
The foregoing instrument was acknowledged before me by means of ☐ physical presence or 
☐ online notarization, this __ day of ___________, 2022, by _____________________ of ____________, a 
Florida corporation, on behalf of the corporation, and he/she is personally known to me or 
has produced _____________________as identification. 
 
__________________________________________________ 
Signature of Notary Public - State of Florida 
 
__________________________________________________ 
Printed/Typed/Stamped Name of Notary 
My commission expires: _____________________ 
 
 
 
 

End of Solicitation Documents  
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