


current fleet, buying replacement parts and troubleshooting. The company is
responsive and easy to work with and having built a rapport with the City is a benefit
to us when a crucial component is required quickly. : :

For these reasons it is strongly recommended that we stay with Smith & Loveless stations
by way of Sanders Company Inc. and directly replace existing statlons as needed and
scheduled in the budget. ,
An attached letter stating Sanders Company Inc. as a sole source suppller is attached to
this memo. This letter was reviewed by myself and Jason Oliva, both of us having initialed
it in understanding. |

Lift Station 16 (Banana Cay) is suggested as the first replacement. Funds for this station
will come from money saved by City forces completing a portio:n of the work when the
pumps were replaced at Lift Station No. 5 earlier this year. The cost of replacing Lift
Station 16 will be $56,000 and therefore exceeds the $25,000jthreshold which can be
approved by the City Manager. Staff is requesting Council approval to purchase the
station replacement. If approved, the station will be fabricated in :3-4 months and installed
by City workforce when delivered.




«nith oveless, Inc.

January 2, 2020 14040 Santa ke 11all Dnve
Lenexa, KS 66215-1234, USA
Ph: 913) 8885201
. . . Fax: 913.748.0106
Subject: Replacement Smith & Loveless Equipment Toll Free: 800.922.9048

To Whom It May Concem:

Smith & Loveless, Inc. is a manufacturer of Water, Wastewater treatment equipment and
prefabricated Pump Stations. When replacement of S&L products is required, replace with
OEM parts manufactured by Smith & Loveless and supplied through Sanders Company, Inc.,
our exclusive representative for the State of Florida.

The State of Florida is assigned to Sanders Company, Inc whereas no other Smith and
Loveless representatives may sell in Florida. As well, Sanders Company may not sell Smith
and Loveless products outside of Florida.

This is to certify that Sanders Company, Inc. is the exclusive OEM municipal representative for
Smith & Loveless Package Pump Stations, Water and Wastewater Treatment equipment in the
State of Florida. In this capacity, they function as our local sole source supplier for all new and
replacement Smith & Loveless products.

Sincerely,

Qfm@/w‘%cfﬁm

Jodel Wickham
Manager, After Market Division

Solutions for a World of Water Problems
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Speclflcally Excluded Item
UnIoadlng, haulrng from nearest unloadlng area and storage;g AR
~Excavation, backfi illing, gradlng and-all field labor e
" Concrete,.concrete work, grout or groutlng

- Concrete. embedded- items © - LT
P|p|ng connectlons or any. plplng outs1de the pump stat|on

' Electrical wmng ‘and conduit- outS|de the pump’ station . Tl o et
Unpackrng and |nstallat|on of accessory |tems mcludrng touch-up palntrng .

Smlth & Loveless Inc WI|| prowde one electronlc copy of the O&M on CD in PDF format and four hard cop|es of
the O&M Add|t|onal copres can be provrded for $50 per copy ' . o . .

PRICE SUBMITTAL DATA & DELIVERY

SR
. I

$56,00000 o S B e Sl

, F.O:B. factory plus any taxes whrch may apply Truck/Rall frelght aIIowed to the jOb S|te ra|I sldlng or. _
'-—-_-e,;—enearest unloading-area- unloadlng to-be by- Buyer Due to the splke in gas. pnces which'is beyond the —— -

-control of Smith & Loveless at the trme of our. quotatlon/b|d a fuel surcharge may need to be assessed

attlmeofsh|pment R RN . : : AT : : SRR
One day superV|S|on of |n|t|al operatlon over one trrp |s lncluded I add|t|onal days are reqwred SeIIer
wrll furnrsh a factory-tralned superwsor for $925 per day |nclud|ng travel trme plus actual travel expenses

Wlth contlnmng approval of the Smrth & Loveless Credlt Department payments terms are 100% Net 30
days from date of sh|pment or at tlme of start-up, whlchever occurs f|rst : S A

SeIIer to send Subm|ttal Data for approval 4 6 weeks after recelpt of complete detalls at SeIIer s factory
. o o

Manufacturmg completlon is estlmated 12 14 weeks after recelpt in Sellens off ce of approved

- Submittal Data and/or after. all notatlons or comments have been clarlf' ed,! approved and mserted lnto
~the manufacturlng documents by the-Seller: Varlatlons in the: time Submittal Data is returned to Seller -
-and/or Submittal Data marked approved but Wthh contaln contmgenmes or varrat|ons may |mpact the
completlon trme ofthe equupment S e e e

o :‘ADDITIONAL TERMS AND conomons ' _' 3 ';l_ X _f.{. LA ?_ e : 1' el

1, GENERAL A Buyer's executron of thls Agreement constltutes Buyer's offer to purchase on the terms and condrtrons set forth hereln : f. 2

' :‘j.,the .equipment described in this agreement, and 'such offer is irrevocable.for thirty (30) days after Buyer executes and delivers to Seller e

- this Agreement, together with all necessary engineering data and information. Prices are firm for sixty (60) days after the- bid date provided . .-

e - a firm order is received af. the factory within that time period and provided. approved Submittal Data is received at.the factory within.forty-- . -

. five.(45) days from the date submittals are forwarded. from the factory.. In the évent firm orders and Submittal Data are not received by . -

3 .- ‘Seller within' the fimes set forth above; then price and delivery’ estimates- may-change.due to chahges in the costs 6f material and fabor -

.. -and/or factory capacity: at the time when the fi irm orders or approved Submittal Data is received by Seller. Seller reserves. the rightto .- -

" amend this Sales; Agreement if not.sigried and returned within sixty (60) days from the: quotat|on date. In.the event we are.unable to ship" .

o within estimated period for reasons beyond our control, |nclud|ng a request by:the Buyer to defer shlpment the prrces are subject to'. o
-~ adjlistment fo those prevallrng at.the time of shipment, but will not exceed 1-1/2% per month. . e
+ B.. THIS AGREEMENT IS NOT BINDING ON. SELLER UNLESS SIGNED ON SELLER‘S BEHALF BY AN OFFICER OR MANAGER OF oo

7 SELLER..

- €. This Agreement const|tutes the ent|re contract between the part|es W|th respect to sard eqmpment (any pnor agreement L
' representation, covenant or warranty written or oral, being superseded hereby) and- may not be. .amended or modified except by a written -~ -
.- instrument-duly executed by both partles the prowswns -of any purchase order or other document submltted by or on behalf of Buyer to.". -
the contrary notwithstanding. : -
D."All notices hereunder .are- to be in- wnt|ng and. malled postage prepald to the party belng not|f' ed at the address |nd|cated rn thls L

.agreement.or at such other address as may-be deS|gnated in writing. .
" - : E..Remedies’ prowded for herein are cumulative andare in addition to all other remedres as- may be avallable at Iaw or in equnty

. - F. This Agreement is-governed by and subject to the laws of the State-of Kansas- and the Buyer by executlng this agreement agrees to-
. ’submit to the Jurisdiction of the State of Kansas and the venue for any dlsputes betWeen the partles will: be in the D|stnct Court of Johnson_c Do
" County, Kansas orthe: Federal Dlstnct Court of Kansas B A N T
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2 NOTlCE TO PROCEED- Return to: Seller of approved Submlttal Data or notlﬁcatron to Seller that the submrssmn of submlttals wrll be
-warved conistitutes natice to Seller-to proceed with manufacture. ‘In the event Seller does not recelve approved Submlttal Data within forty- :
_five (45) days after Seller's submission-of ‘submittal data for approval ‘then Seller reserves the nght to amend pnce and delivery of the
" 'equipment being sold. .Final approved Submittal Data' means approval by Buyer (or Buyer's representatrve) of Seller's Submittal-Data -

" _and/or-afterall notations or.comments have been clarified, approved and inserted into Seller's manufacturing documents at which- pornt
Sellers estimated completron schedule commences. Variations in thie time Submiittal Data is returned to.Seller’ and/or Submittal Data -

" * marked approved but which contain contingencies or variations may-impact the completion time of the equrpment Seller agrees to.

'; furnish only the equipment included in Seller's quotat|on andfor as described and meodified in the Submittal Data. Approval of the Submittal
~ Data constitutes acceptance of the equipment in the conﬁguratron described therein. If Seller is directed to change the scope of the
. eqmpment after not|ce to proceed to manufacture then Seller reserves the r|ght to amend the prlce and del|very of the equrpment

3, EXCUSED PERFORMANCE- Seller is not liable for any fallure or delay in perfonnance hereof with respect to dellvery or otheanse if
such failure or delay.is due to any catise beyond Seller's control-including,-but not limited to; any Act of God ‘war, crvrl drsturbance not labor
: dlft' culty factory capacrty fire, other casualty accldent or supplrer‘s farlure or inability to perform '

© 4. CREDIT APPROVAL- The credit terms specrﬁed here|n are subject to'Seller's contlnurng approval of Buyers credlt and if, in SeIIer‘s sole _
judgrmrient; Buyer‘s -credit or financial stand|ng is rmpa|red as to cause. Seller to deem itself i insecure, Seller may W|thdraw the extenS|on of
credrt and requrre other payment terms . ]

o 5. PAYMENT- Subject only to any .credit terms wh|ch Seller may extend the total purchase prrce hereunder is. due at such trme wrthrn or

_ after the.estimated shipment period specified herern as said eqmpment is ready to be shipped, . Buyer shall pay infull all invoices within the

* time for payment specified therein and Buyer's payment oblrgatlon is-ih no way dependént or contingent upon Buyér's receipt of payment

- from any other party.- Any balance owed by Buyer for. thirty (30) days’ or more -after the same becomes due is:subject to a 2% per month
delinquency chiarge until paid. - In addition to all-other amounts due hiereunder, Buyer shall reimburse-Sgller in full for all ddmages, costs and

éxpenses, including reasonable attorneys' fees, which' Seller may ‘incur with respect to Buyer's | breach -of this ‘Sales Agreement or.the - :

- collection of past due amounts from Buyer. If Buyer is in. default under thls or any other agreement with Seller Seller may, atits optron defer :

T '_ perfonnance hereunder until such default is cured. -

6., SECURITY INTEREST- Untrl all amounts due hereunder have been pard in fuII Seller has a secunty rnterest in. sa|d eqmpment and has. '

e all rights of a secured party under the Uniform Commercial Code including, without l|m|tatron the right to take possession of said equipment

"without legal process and the right to- require Buyer to-assemble said ‘equipment. and. make. it available to Seller at a. place reasonably
- convenientto both partres “At Seller's request; Buyer shall execute any ﬁnancmg statement or statements submrtted by Seller in order that. .
. Seller‘s secunty interest i in sard eqmpment may be perfected - : o .

: 7. WARRANTY & LIABlLITY- Seller warrants only that ‘said’ eqmpment is free from defects in matenals and workmanshlp as set forth in

" - - Seller's standard Certificate of Warranty furnished to Buyer at the. time. of final shipment. | THIS WARRANTY: IS EXPRESSLY IN LIEU OF ..

ALL:OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR'
~- ANY PARTICULAR PURPOSE OR DESIGN AND WHICH ARE EXPRESSLY DISCLAIMED BY SELLER. Seller's sole responsibility with

h “respect to any equipment which proves to be defective as‘to materials or workmanship is either to.replace or to repair the same ‘as is'set

~forth in sa|d Certlf cate of Warranty. Unless authonzed in.writing by Seller ‘Selleris not responsrble for.any charge or expense incurred for.

its warranty or. |n any other capacrty for any consequentlal mcrdental or lquldated damages late fees/damages or penaltles

8 CLAIM PERIOD- Buyer shall |mmed|ately |nspect sald equrpment upon recerpt thereof and. |mmedlately notrfy the carfier of any damage .
- . shortage orothernonconformance. Séller is not-obligated to consider.any claim for damages shortages or non-confonnance unless notlﬁed o
- by Buyer within ten (10 ). days after Buyer’s rece|pt of sald equrpment . : . .

D 9. CANCELLATION Should Buyer cancel this agreement wrthout Sellers prior wntten oonsent Seller may, at |ts optlon recover from Buyer
v a cancellat|on charge of not less than 20% of the purchase price hereunder. This cancellation charge is- intended to compensate. Seller for -

" difficult- to-calculate economic Iosses |nclud|ng but not lrmlted to matenal and labor-costs, as well as Ioss of ant|crpated proﬁts suffered due_ S

E to cancellatlon

T 10 SEVERABILITY lf any prowsron or provrsrons of thls Agreement shaII be held to be mvalrd lllegal unenforceable orin conﬂlct wrth )
“the law. of any junsdrctron the valrdrty legalrty and enforceab|l|ty of the rema|n|ng provrS|ons shall not in. any way be affected or rmpalred
thereby o . o . . .

Sk STORAGE- If at such tlme W|th|n or after the estrmated sh|pment penod specrﬁed hereln as Seller notlf ies. Buyer that sa|d equrpment
. is ready to be shlpped Buyer réquests a delay in.shipment; Seller may, at its.option, agrée to store said- eqmpment for a period -of time
. determined by Seller; provided that such agreement will-not: affect: Buyer's obligation to pay in full all- invoices as they become due; and
provided further that for each month,.or portion: thereof sald equrpment is so stored by Seller, Buyer shall pay to Seller as a storage fee an

. . amount equal to 2%. of the purchase pnce

L »12 DRAWINGS lLLUSTRATIONS AND MANUALS Catalog and proposal drawrngs bulletrns and other accompanymg literature are’

* solely for purpose of general style, arrangement and approximate dimensions. Seller may make any changes Seller deems necessary
- - of desirable. Submittal for approval, if réquired, wrll be made after receipt of complete |nformatron from Buyer.. ‘Uniess otherwise specified

" at.the time of quotatron six.sets will be furnished. ' Additional sets are at $25.00 per set.. lnstallatron maintenance and operation manuals
- will be. furnrshed in the.number of copies specrf ied at the trme of. quotatron If none specrf' ied, four wrll be provrded ati no added cost, with
addltronal coples at $50 OO each RS S ) .

: 13 PERMITS LICENSES- Buyer atits soIe cost and expense shall obtaln all burldlng or other permrts or l|censes W|th respect to the' -
|nstallat|on and operatron of said equment required: by any federal state or Iocal govemmental body ’ . . ’



. Quotation'Date: 8/5/2020: Inquiry Number: 28161 " | pagedofa

‘ ' 14 PATENT INDEMNIFICATION- Seller shaII at |ts own expense defend any surt |nst|tuted agarnst Buyer based on any clalm that . .
- .'eqU|pment furnished hereunder infringes.any Letters. Paterit of the United States, and Seller-shall pay-any. damages assessed against-Buyer

in any such suit, provided that Buyer, upon service of process upon Buyer, gives.to Seller notice ih .writing-of the institution. of such suit, and - '

7 permits Seller, through counsel chosen by Seller, to defend the same, and gives Seller all information in Bllyer's possession‘and reasonable: e
- assistance and -authority to enabie Seller so to do. - Seller shall have no.liability or obligation to Buyer for patent infringement resilting from * "
- compliance by Seller with written’ |nstruct|ons or specﬁ' cat|ons of Buyer concemlng the structure loperat|on matenal or method of maklng_‘ o

L eqmpment fumlshed hereunder : _4. :

e T ”-Agreedtoth|s dayof
S e ‘1-__'atLenexa KS R

_' Agreed tothis day of . -

' _' SMITH &LOVELESS INC ,f B

Buyer. - - ..

DByl ln e LT e e oo UL By Lo el
.- PrintName . .. 7. - S TeoooTeloo o 1. Authorized Signature’ .. -

" .- "Authorized Signature, - -

‘: 'Prepated by . .- ko s .".:: SR

- Address’ - - _ Sales Representative. .- | . . -

R ls"th:is;pLirchase tax'eXernpt?»-_"Yes':i : :'Ne'. N

R

" "If.YES, atfacti Sales Tax Exemption Certificate. Failure to provide .-~
. - . tax exempt certificate prior to shlpment wnll result in Buyer bemg S
T ~;respon5|ble for alI apphcable taxes :

~” NOTE: Tne Sales liepresenta'tl'\r’e is not an'ag-ent‘or e'r'nr.\loyee_‘ )
. - ‘of Seller and is not authorized to enter into- -any agreement -on
".~.Seller's behalf or to bmd Seller in any way S




