Y TONg

A
_ 2
City of South Daytona S m— 3
) Q e
Parks and Recreation 1B e rne B

504 Big Tree Road ¢ South Daytona, FL. 32119 ¢ 386/322-3070 m

MEMORANDUM

To: James L. Gillis, Jr. AG ENDA ITEM

City Manager Item # D13
Date: September 13, 2021

From: Amy Zengotita, CPRP
Parks and Recreation Director

Re: Consideration of approving the FY 2021-2022 Community Development
Block Grant (CDBG) Subrecipient Agreement for the amount of $77,117 for
James Street Park Baseball Playground and Picnic tables at Riverfront
Veterans Memorial Park Pavilion.

Date: September 8, 2021

This is the annual Community Development Block Grant (CDBG) Subrecipient Agreement with
Volusia County. For Fiscal Year 2021-2022 the City will receive $77,117. The funds will be
utilized for picnic tables at Riverfront Veterans Memorial Park Pavilion as well as to assist
with the cost of a new playground and turf at James Street Park new the baseball fields. Both
projects are included in the FY 2021-2022 Budget.

Staff requests the council authorize the City Manager to execute the FY 2021-2022
Community Development Block Grant (CDBG) Subrecipient Agreement.

RESPONSIBILITY DESCRIPTION OFACTIVITY BUDGET
Riverfront Veterans Memorial Park
Pavilion: Be responsible for the

replacement of cumrent picnic tables $40,000
with new, recycled plastic picnic tables.
James Street Park Baseball
Playground: _Be responsible for
replacing the current, aged playground $37.117
located at James Street Park near the !
baseball fields with a new playground
and new turf.

TOTAL $77.117

City of South Daytona

City of South Daytona

Continuing Commitment to Excellence



COUNTY OF VOLUSIA/
CITY OF SOUTH DAYTONA
COMMUNITY DEVELOPMENT BLOCK GRANT
SUBRECIPIENT AGREEMENT FY 2021/22

This AGREEMENT is made by and between THE COUNTY OF VOLUSIA, a political
subdivision of the State of Florida (hereinafter referred to as the “COUNTY”) and CITY OF
SOUTH DAYTONA, a governmental entity located in Volusia County, Florida (hereinafter

referred to as the “SUBRECIPIENT").

WITNESSETH:

WHEREAS, the COUNTY has the authority to enter into a binding agreement for the
expenditure of all or a portion of its Community Development Block Grant (CDBG) funds;
and

WHEREAS, the regulations of 24 CFR 570, (as now in effect and as may be amended
from time to time), which are incorporated by reference, constitute a part of this
AGREEMENT; and

WHEREAS, the COUNTY has determined that the SUBRECIPIENT, through its
participation in the County of Volusia Urban County Community Development Block Grant,
meets the requirement for subrecipients as defined at 24 CFR 570.500(c); and

NOW, THEREFORE, in consideration of the mutual understanding and agreements
set forth herein, the COUNTY and the SUBRECIPIENT or its authorized agent (“Agent”)
agree as follows:

1. Responsibility for Grant Administration: In accordance with Subpart J of 24 CFR
570, the COUNTY is responsible for ensuring the administration of CDBG funds in
accordance with all program requirements. The use of subrecipients or contractors
does not relieve the COUNTY of this responsibility. The COUNTY is also responsible
for determining the adequacy of performance under subrecipient agreements and
procurement contracts and for taking appropriate action when performance problems
arise, such as those actions described in 24 CFR 570-910.

2. Other Program Requirements: This AGREEMENT shall require the
SUBRECIPIENT and/or its Agent, as applicable, to carry out each activity in
compliance with all federal laws and regulations in Subpart K of 24 CFR 570 as further
described in ATTACHMENT Illl—Certifications and Other Regulations, which is
attached hereto and made a part hereof as if fully rewritten, except that:

a. Neither the SUBRECIPIENT nor its Agent, as applicable, assumes the
COUNTY’S environmental responsibilities as described in 24 CFR 570.604;
and



b. Neither the SUBRECIPIENT nor its Agent, as applicable, is required to comply
with the Uniform Relocation Assistance (URA) and Real Property Acquisition
Policies Act of 1970, as amended, and described in 49 CFR Part 24; and

¢. Neither the SUBRECIPIENT nor its Agent, as applicable, assumes the
COUNTY?’S responsibility for initiating the governmental review process under
Executive Order 12372, as described at 24 CFR 576.612.

3. Scope of Services: The SUBRECIPIENT or its Agent, as applicable, hereby agrees
to allow expenditure of “Urban County CDBG” funds, as defined in 24 CFR 570.3,
within its jurisdiction. The COUNTY, SUBRECIPIENT or its Agent, as applicable,
hereby agrees to utilize funds made available under the CDBG Program for the
purpose of implementing activities as described in SECTION A—Activity
Responsibility and Description of ATTACHMENT I—STATEMENT OF WORK, which
is attached hereto and made a part hereof as if fully rewritten. Changes in
ATTACHMENT |—STATEMENT OF WORK may be requested from time-to-time by
the COUNTY or the SUBRECIPIENT or its Agent, as applicable, and shall be
incorporated as written amendments to this AGREEMENT. The SUBRECIPIENT or
its Agent, as applicable, certifies that the Community Development project(s)
provided for herein shall be given maximum feasible priority to activities that benefit
low-or moderate-income families, according to the metrics set forth in 24 CFR 570.3,
or aid in the prevention or elimination of slums or blight.

4. Time of Performance: This AGREEMENT shall take effect from October 1, 2021
through and including September 30, 2022. If necessary, the performance period of
the AGREEMENT may be extended through a formal amendment process initiated
by a written request from the SUBRECIPIENT.

5. Compensation: The COUNTY shall compensate the SUBRECIPIENT or its Agent,
as applicable, for all allowable and eligible expenditures made for those community
development project(s) for which they are responsible as described in SECTION A—
Activity Responsibility and Description of ATTACHMENT |I—STATEMENT OF
WORK. Compensation shall be made in accordance with the budget schedule set
forth in ATTACHMENT II—BUDGET, which is attached hereto and made a part
hereof as if fully rewritten. Compensation shall be provided during the term of this
AGREEMENT.

6. Method of Payment: Subject to receipt of funds from the United States Treasury, the
COUNTY agrees to reimburse the SUBRECIPIENT or its Agent, as applicable, for
authorized expenditures for which vouchers and other similar documentation to
support payment expenses are maintained by the SUBRECIPIENT or its Agent, as
applicable, under generally accepted accounting principles and procedures approved
by the COUNTY and outlined in 2 CFR 200, Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards. The documentation
required to support reimbursement requests from the COUNTY are listed in
ATTACHMENT V. A reimbursement request received with all the necessary backup
and compliance verification will be classified as a proper invoice and processed as
such. All payments by the COUNTY shall be governed by the Florida Prompt
Payment Act (Part VIl of Chapter 218, Florida Statutes), as applicable.
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7. Compliance with Regulations: The SUBRECIPIENT and its Agent shall comply with
the applicable uniform administrative requirements as described in 24 CFR 570.502,
including those listed in ATTACHMENT IlII-CERTIFICATION AND OTHER
REGULATIONS, which are attached hereto and made a part hereof as if fully
rewritten.

8. Maintenance and Availability of Records: In connection with the AGREEMENT,
the SUBRECIPIENT or its Agent, as applicable, shall maintain all accounting and
client records and documents, papers, maps, photographs, other documentary
materials, and any evidence pertaining to costs incurred, as more fully described in
ATTACHMENT IV-RECORDS TO BE MAINTAINED, which is attached hereto and
made a part hereof as if fully rewritten.

Copies of all CDBG related records generated by the SUBRECIPIENT or its Agent,
as applicable, shall be available for inspection by the Department of Housing and
Urban Development, the Comptroller General of the United States, and any
authorized representative of the COUNTY.

Such records shall be available at the SUBRECIPIENT or its Agent's offices, as
applicable, at all reasonable times during the contract period and kept for a period of
five () years after expiration of this AGREEMENT. If a claim, investigation, or
litigation is pending after what is assumed to be final payment, such pending action
is deemed to have cancelled the final payment date. In such a case, the retention
period will not commence again until final settlement of the claim, investigation or
litigation.

This Section 8 shall be in addition to, and not in lieu of, the Florida Public Records
law requirements set forth in Section 22 herein.

9. Request for Monthly Reimbursement and Expense Summary: The form provided
in ATTACHMENT V and other such documentation as described above shall be
submitted to the COUNTY by the 10t day of each month for the preceding month. All
required reports and backup documentation, as described in ATTACHMENT V, must
be provided for the COUNTY to accept the request as a proper invoice for payment.
The payment request will be rejected if all required documentation is not provided, or
if the project has not met Davis-Bacon Fair Labor Standard compliance requirements
during the period of the payment request. The COUNTY shall process and make
payment to the SUBRECIPIENT in accordance with the Florida Prompt Payment Act,
as applicable, for reimbursement requests received that meet the requirements of a
proper invoice.

10.Program Income: All income received from CDBG funded activities shall be
considered program income and subject to the requirements set forth in 24 CFR
570.504 (c) of the CDBG regulations. The AGREEMENT, ATTACHMENT Il —
BUDGET, specifies whether program income received is to be returned to the
COUNTY or retained by the SUBRECIPIENT and/or its Agent, as applicable.



11.Reversion of Assets: Upon expiration of this AGREEMENT, the SUBRECIPIENT or
its Agent, as applicable, agrees to transfer to the COUNTY any CDBG funds on hand
at the time of expiration and shall assign any accounts receivable attributable to the
use of CBBG funds to the County. It shall also ensure that any real property under
the SUBRECIPIENT or its Agent's control, as applicable, that was acquired or
improved in whole or in part with CDBG funds in excess of $25,000 is either:

a.

Used to meet one of the National Objectives in 24 CFR 570.208 until 5 years
after expiration of the AGREEMENT, or such longer period of time as
determined appropriate by the COUNTY; or

Is disposed of in a manner that results in the COUNTY being reimbursed in
the amount of the current fair market value of property less any portion of the
value attributable to expenditures of non-CDBG funds for acquisition of, or
improvement to, the property. (Reimbursement is not required after the period
of time specified in Paragraph 11.a. above).

12.Subcontracting: All work or services covered by this AGREEMENT, which is
subcontracted, shall be specified by written contract and subject to all provisions of
this AGREEMENT. All subcontracts must be submitted to the County for its
prior written approval and are subject to such approval prior to any execution
thereof.

13.Suspension and Termination: The COUNTY may terminate this AGREEMENT and
such additional supplemental agreements hereafter executed, in whole or in part, and
may recover any CDBG funds at its discretion if the SUBRECIPIENT or its Agent, as
applicable:

a.

b.

Violates any provision of this AGREEMENT; or

Violates any provision of the Housing and Community Development Acts of
1974 and 1977, as amended; or

Violates any applicable regulations or terms and conditions of approval of the
applications that the Secretary of Housing and Urban Development has issued
or shall subsequently issue during the period of this AGREEMENT; or

Fails to complete performance in a timely manner; or

Files for bankruptcy (voluntary or involuntary); becomes subject through
appointment by any court to a receiver taking possession of substantially all of
its assets or remaining in receivership in excess of 60 days; has substantially
all of its assets attached, subject to execution or other judicial seizure; or does
not perform as required under this Agreement.

The COUNTY may also terminate this AGREEMENT and such additional
supplemental agreements hereafter executed, in whole or in part, by giving the
SUBRECIPIENT or its Agent, as applicable, 30 days’ written notice, in the event that
the Secretary of HUD shall:



f. Withdraw funds allocated to the COUNTY under its application for program
activities that substantially prevent performance of the Community
Development program in the COUNTY;

g. Terminate the COUNTY'S funding allocation pursuant to an Act of Congress.

14.Audit: The SUBRECIPIENT and its Agent, as applicable, shall comply with the audit
requirements set forth in 2 CFR 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.

15. Conflict of Interest: The SUBRECIPIENT certifies that it and its Agent, as
applicable, maintains a code or standards of conduct that govern the performance of
its officers, employees or agents engaged in the awarding and administration of
contracts using Federal funds.

Except for the use of CDBG funds to pay for salaries and other related administrative
or personnel costs, the SUBRECIPIENT certifies that no employee, agent, or officer
of the SUBRECIPIENT or its Agent, as applicable, who exercises decision making
responsibility with respect to CDBG funds and activities, is allowed to obtain a
financial interest in or benefit from CDBG activities, or have a financial interest in any
contract, subcontract or agreement regarding those activities or in the proceeds of
the activities. Specifically:

a. This requirement applies to any person who is an employee, agent,
consultant, officer, or elected or appointed official of the grantee,
designated public agency, SUBRECIPIENT or its Agent; and to their
immediate family members, and business partner(s).

b. The requirement applies for such persons during their tenure and for a
period of one year after leaving the grantee, SUBRECIPIENT or its Agent,
as applicable, organization.

c. Itis applicable to the procurement of supplies, equipment, construction,
and services; acquisition and disposition of real property; provision of
assistance to individuals, businesses and other private entities for all
eligible activities (Section 570.201-205); and provision of loans to
individuals, businesses and other private entities.

d. Upon written request, exceptions may be granted by HUD after
consideration of the cumulative effect of various factors on a case-by-
case basis, and only with: (a) full disclosure of the potential conflict, and
(b) a legal opinion of the grantee's attorney that there would be no
violation of state or local laws in granting the exception.

16. Indemnification: The SUBRECIPIENT and its Agent, as applicable, shall hold
harmless, defend and indemnify the COUNTY, including its districts, authorities,
separate units of government established by law, ordinance or resolution, partners,
elected and non-elected officials, employees, agents, volunteers, and any party with
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whom the County has agreed by contract to provide additional insured status, the
U.S. Department of Housing and Urban Development, and any other governmental
agencies or subdivisions, and their officers, agents and employees, from, or on any
account of, any and all claims, actions, lawsuits, losses, expenses, injuries,
damages, judgments or liabilities of any kind whatsoever that arise from the
SUBRECIPIENT'S, or its Agent's, employees’, or officers’ performance or non-
performance of the terms of this AGREEMENT.

17. Additional Provisions: Notwithstanding anything set forth in this AGREEMENT to
the contrary, nothing in this AGREEMENT shall be deemed as a waiver of immunity
or limits of liability of the COUNTY beyond any statutory limited waiver of immunity
or limits of liability (Section 768.28, Florida Statutes), which may have been or may
be adopted by the Florida Legislature liability in tort, and, unless otherwise further
limited by state or federal law, the cap on the amount and liability of the COUNTY for
damages arising from any claims related to this AGREEMENT, regardless of the
number or nature of claims or whether such claim sounds in tort, equity, or contract,
shall not exceed the dollar amount set by the Florida legislature for tort damages.
Further, nothing in this AGREEMENT shall inure to the benefit of any third party for
the purpose of allowing any claim against the COUNTY OF VOLUSIA, which claim
would otherwise be barred under the doctrine of sovereign immunity or by operation
of state or federal law, except as may be expressly provided herein.

18.In no event shall the COUNTY be liable to the SUBRECIPIENT or its Agent, as
applicable, for any incidental, indirect, special, punitive or consequential damages
even if the COUNTY knew or should have known about the possibility of such
damages for any provision of this AGREEMENT.

19. The SUBRECIPIENT shall, and shall ensure that its Agent, as applicable, shall at its
own expense, defend, indemnify and hold harmless the COUNTY, including its
districts, authorities, separate units of government established by law, ordinance or
resolution, partners, elected and non-elected officials, employees, agents,
volunteers, and any party with whom the County has agreed by contract to provide
additional insured status,, from and against all liabilities, claims, demands, actions,
causes of action, losses, damages, costs and expenses (including reasonable
attorneys’ fees) which may arise under any claim or cause of action whatsoever,
contract, equity or tort (including personal injury, death, and damage to tangible
property) to the extent caused by the SUBRECIPIENT's or its Agent’s, as applicable,
negligence or intentional tortuous conduct in the performance of this AGREEMENT.

20. Notwithstanding the provisions of Paragraph 17, the SUBRECIPIENT and its Agent,
shall save, indemnify, and hold the COUNTY harmless from any and all claims and
actions from the SUBRECIPIENT's Subcontractors for payment for Services and
Software provided by Subcontractors for the SUBRECIPIENT or its Agent, as
applicable, under this AGREEMENT.

21.Venue / Jurisdiction / Attorney’s Fees. This AGREEMENT shall be governed by
the laws of the State of Florida and the Code of Ordinances of the County of Volusia,
Florida. Venue for and jurisdiction over any civil lawsuit filed in connection with this
AGREEMENT shall, if in state court, be in the 7t Judicial Circuit in and for Volusia
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County, Florida, or, if in federal court, in the Middle District of Florida, Orlando
Division. In any civil dispute arising from this AGREEMENT, the parties agree to bear
their own attorneys’ fees and costs, unless otherwise expressly provided herein.

22.PUBLIC RECORDS. Pursuant to section 119.0701(2)(a), Florida Statutes, the
County is required to provide Subrecipient with this statement and establish the
following requirements as contractual obligations pursuant to the AGREEMENT:

IF THE SUBRECIPIENT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
SUBRECIPIENT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT 386-736-5955, communityassistance@volusia.org, or
by mail, Community Assistance Division, Attn: Public Records
Custodian, 110 W. Rich Ave., DeLand, FL 32720.

By entering into this AGREEMENT, Subrecipient acknowledges and agrees that any
records maintained, generated, received, or kept in connection with or related to the
performance of services provided under this AGREEMENT are public records subject
to the public records disclosure requirements of section 119.07(1), Florida Statutes,
and Article |, section 24 of the Florida Constitution. Pursuant to section 119.0701,
Florida Statutes, any Subrecipient entering into an AGREEMENT for services with
the County is required to:

A. Keep and maintain public records required by the County to perform the
services and work provided pursuant to this AGREEMENT.

B. Upon request from the County’s custodian of public records, provide the
County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided
by law.

C. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the AGREEMENT term and following completion or
termination of the AGREEMENT if the Subrecipient does not transfer the
records to the County.

D. Upon completion or termination of the AGREEMENT, transfer, at no cost, to
the County all public records in the possession of the Subrecipient or keep and
maintain public records required by the County to perform the service. If the
Subrecipient transfers all public records to the County upon completion or
termination of the AGREEMENT, the Subrecipient shall destroy any duplicate
public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Subrecipient keeps and maintains public
records upon completion or termination of the AGREEMENT, the Subrecipient
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shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

Pursuant to current state law, requests to inspect or copy public records relating to
the County’s AGREEMENT for services must be made directly to the County. |If
Subrecipient receives any such request, Subrecipient shall instruct the requestor to
contact the County. If the County does not possess the records requested, the
County shall immediately notify the Subrecipient of such request, and the
Subrecipient must provide the records to the County or otherwise allow the records
to be inspected or copied within a reasonable time.

Subrecipient acknowledges that failure to provide the public records to the County
within a reasonable time may be subject to penalties under section 119.10, Florida
Statutes. Subrecipient further agrees not to release any records that are statutorily
confidential or otherwise exempt from disclosure without first receiving prior written
authorization from the County. Subrecipient shall indemnify, defend, and hold the
County harmless for and against any and all claims, damage awards, and causes of
action arising from the Subrecipient’s failure to comply with the public records
disclosure requirements of section 119.07(1), Florida Statutes, or by Subrecipient's
failure to maintain public records that are exempt or confidential and exempt from the
public records disclosure requirements, including, but not limited to, any third party
claims or awards for attorneys’ fees and costs arising therefrom. Subrecipient
authorizes County to seek declaratory, injunctive, or other appropriate relief against
Subrecipient from a Circuit Court in Volusia County on an expedited basis to enforce
the requirements of this section.

23.SUBRECIPIENT acknowledges the COUNTY’s obligations under Article 1, Section
24, Florida Constitution and Chapter 286, Florida Statutes (commonly known as the
Florida Government in the Sunshine Law (the “Sunshine Law”)), the SUBRECIPIENT
acknowledges that the COUNTY is required to comply with Article 1, Section 24,
Florida Constitution and Chapter 286, Florida Statutes. SUBRECIPIENT and its
Agent, as applicable, agrees to comply with these laws and any other laws related to
complying with the Sunshine Law, to require any Subcontractors to comply with all
laws, as applicable, and to assist COUNTY in complying with the same as it relates
to all aspects of this AGREEMENT.

24.The SUBRECIPIENT and its Agent, as applicable, agrees to maintain such financial
records and other records as may be prescribed by the COUNTY or by applicable
federal and state laws, rules, and regulations. COUNTY shall have the right to audit
the books, records, and accounts of the SUBRECIPIENT and its Agent, as applicable,
that are directly related to this AGREEMENT. The SUBRECIPIENT shall, and shall
require its Agent, as applicable, to keep such books, records, and accounts as may
be necessary in order to record complete and correct entries related to this
AGREEMENT. The SUBRECIPIENT and its Agent, as applicable, shall preserve and
make available, at reasonable times for examination and audit by COUNTY, all
financial records, supporting documents, statistical records, and any other documents
pertinent to this AGREEMENT for the required retention period of the Florida Public
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Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public
Records Act is not applicable, for a minimum period of three (3) years after
termination of this AGREEMENT. If any audit has been initiated and audit findings
have not been resolved at the end of the retention period or three (3) years, whichever
is longer, the books, records, and accounts shall be retained until resolution of the
audit findings. If the Florida Public Records Act is determined by COUNTY to be
applicable to the SUBRECIPIENT's or its Agent’s records, as applicable, the
SUBRECIPIENT and its Agent shall comply with all requirements thereof; however,
no confidentiality or non-disclosure requirement of either federal or state law shall be
violated by the SUBRECIPIENT or its Agent, as applicable. Any incomplete or
incorrect entry in such books, records, and accounts shall be a basis for COUNTY's
disallowance and recovery of any payment upon such entry.

25.Any legal notice or other communication required or permitted to be made or given
by either party pursuant to this AGREEMENT will be in writing, in English, and will be
deemed to have been duly given: (i) five (5) business days after the date of mailing if
sent by registered or certified U.S. mail, postage prepaid, with return receipt
requested; (ii) when transmitted if sent by facsimile, provided a confirmation of
transmission is produced by the sending machine and a copy of the notice is promptly
sent by another means specified in this section; or (iii) when delivered if delivered
personally or sent by express courier service. All notices will be sent to the other party
at its address as set forth below or at such other address as the party may specify in
a notice given in accordance with this section.

In the case of County: with a copies of legal notices to:
County of Volusia County of Volusia
Attn: Dona D. Butler Attn: County Attorney

Director, Community Services
Address: 123 W. Indiana Ave.

Address: 110 W. Rich Ave. Room 301
Deland, FL 32720 Deland, FL 32720
Phone: (386) 943-7029 Phone: (386) 736-5950
Fax: (386) 822-5768 Fax: (386) 736-5990
In the case of SUBRECIPIENT : with a copy of legal notices to:
City of South Daytona Attn: Wade C. Vose, Esq., City Attorney

Attn: James Gillis, City Manager

Address: 324 W. Morse Blvd

Address: 1672 South Ridgewood Ave Winter Park, FL 32789

South Daytona, FL 32119

Phone: (386) 322-3014 Phone: (407) 645-3735, ext. 1020
Fax: (386) 322-3008 Fax: (407) 628-5670
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26.Each party will act in good faith in the performance of its respective responsibilities
under this AGREEMENT and will not unreasonably delay, condition or withhold the
giving of any consent, decision or approval that is either requested or reasonably
required by the other party in order to perform its responsibilities under this
AGREEMENT.

27.This Agreement shall not be assigned, transferred, or encumbered by
SUBRECIPIENT unless authorized by the COUNTY in writing as a modification to
this Agreement.

28.By entering into this AGREEMENT, the SUBRECIPIENT or its Agent, as applicable,
and the COUNTY hereby expressly waive any rights either may have to a trial by jury
of any civil litigation related to this AGREEMENT for any litigation limited solely to the
parties of this AGREEMENT and to the Agent of SUBRECIPIENT, as applicable.

29.1f any provision of this AGREEMENT shall for any reason be held to be invalid, illegal,
unenforceable, or in conflict with any law of a federal, state, or local government
having jurisdiction over this AGREEMENT, such provision shall be construed so as
to make it enforceable to the greatest extent permitted, such provision shall remain
in effect to the greatest extent permitted and the remaining provisions of this
AGREEMENT shall remain in full force and effect unless the COUNTY or the
SUBRECIPIENT elect to terminate this AGREEMENT. An election to terminate this
AGREEMENT based upon this provision shall be made within seven (7) days after
the finding by the court becomes final. Prior to terminating this AGREEMENT, the
parties may agree to substitute an enforceable provision that, to the maximum extent
possible under applicable law, preserves the original intentions and economic
positions of the parties.

30.This Agreement and attached exhibits and amendments thereto constitute the full
and complete understanding between the parties.

31.Amendments: Upon mutual consent of both parties, this AGREEMENT may be
amended in writing.
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COUNTY OF VOLUSIA/
CITY OF SOUTH DAYTONA
COMMUNITY DEVELOPMENT BLOCK GRANT
SUBRECIPIENT AGREEMENT FY 2021/22

SIGNATURE PAGE

IN WITNESS WHEREOF, the COUNTY and the SUBRECIPIENT have executed this
AGREEMENT.

James Gillis Date
City Manager

City of South Daytona

Dona D. Butler Date

Community Services Director
County of Volusia
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ATTACHMENT | - STATEMENT OF WORK

SECTION A — ACTIVITY RESPONSIBILITY AND DESCRIPTION

The organization responsible for implementing each activity and a brief description of the
activity is identified below. Implementation of these activities shall comply with the
regulations of 24 CFR 570, as now in effect and as may be amended from time to time.

The COUNTY shall:

1.

Be responsible for monitoring all programmatic regulations, to provide review and
certification that environmental regulations have been adhered to, and providing
technical assistance as requested.

Be responsible for determining the adequacy of performance under subrecipient
agreements and procurement contracts and for taking appropriate action when
performance problems arise.

The COUNTY Housing and Grants Staff shall review and approve, prior to execution,
all procurement procedures and subcontracts for compliance with the Davis-Bacon
Fair Labor Standards Provisions, Minority and Women’'s Business Enterprise
(MWBE) affirmative requirements, Executive Order 11246, Section 3 of Housing and
Urban Development Act of 1968, Federal Debarment/Suspension of contractors, and
other applicable federal labor and equal opportunity requirements.

The SUBRECIPIENT shall be responsible for implementing the following activities:

1.

Riverfront Veterans Memorial Park Pavilion: Be responsible for the replacement of
current picnic tables with new, recycled plastic picnic tables.

James Street Park Baseball Playground: Be responsible for replacing the current,
aged playground located at James Street Park near the baseball fields with a new
playground and new turf.

Be responsible for ensuring that funds distributed are used in accordance with CDBG
guidelines by extending all provisions of this subrecipient agreement to written
agreements with funded agency. The SUBRECIPIENT will perform programmatic
monitoring of this agency and maintain records documenting this monitoring.

Be responsible for contacting the Volusia County Community Assistance Housing and
Grants Staff prior to implementing any phase of construction of the above listed
activities. The City agrees to inform and include the Housing and Grants Staff in all
pre-bid, bid, pre-construction, or any other applicable meeting related to the above
listed activities.

Be responsible for compliance with all Davis-Bacon Fair Labor Standard regulations

with regard to the above listed construction projects. The City agrees to provide
certified payroll and contractors invoices related to the above listed activities to the
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Volusia County Housing and Grants Staff for approval prior to requesting
reimbursement for any expenditure.

SECTION B — AREA SERVICES

Persons residing in the geographic location of the following Census Tracts and Block Groups
will benefit from the above listed activities. The percentage of low/moderate income persons
residing in each Census Tract and Block Group, as defined by the American Community
Survey data, is shown below.

Census Tract(s)/ Percentage Low/Moderate

Activity Block Group(s) Income Persons
Capital Projects

Riverfront Veterans Memorial
Park Pavilion 824.011 0.7899

James Street Park Baseball
Playground 824.04/1 0.5964

SECTION C — WORK SCHEDULE

SUBRECIPIENT

Description of Activities Time Quantity Milestone

Riverfront Veterans Memorial Park
Pavilion: Be responsible for the
replacement of current picnic tables 1,015 LMI Persons
with new, recycled plastic picnic
tables. October 1, Completion
2021 to ' by
James Street Park Baseball | September September
Playground: Be responsible for [ 30, 2022 30, 2022
replacing the current, aged

playground located at James Street 835 LMI Persons
Park near the baseball fields with a
new playground and new turf.

SECTION D — WORK REVISIONS

The work elements contained herein set forth specific objectives, activities, and schedules.
Requests to revise Section A through C may be deemed necessary by the SUBRECIPIENT
or its Agent, as applicable. Any revision is subject to prior written approval by the COUNTY.

SECTION E — LEVELS OF ACCOMPLISHMENT —~ GOALS AND PERFORMANCE
MEASURES

The Subrecipient agrees to provide the following level of program services:

Activity Units per Month Total Units per Year
Riverfront Veterans Memorial
Park Pavilion N/A 1,015 LMI Persons
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James Street Park Baseball N/A
Playground

835 LMI Persons

Note: Units means the number of low- and moderate-income persons residing in the area
that will benefit directly from new or improved access to an infrastructure or public facility
benefit and those persons who have low- and moderate-incomes.

SECTION F — RECORDS AND REPORTS TO BE PROVIDED AND MAINTAINED

Records and reports to be provided to the COUNTY:

1.

2.

The SUBRECIPIENT and/or its Agent shall provide on a monthly basis until the
AGREEMENT is closed, the Request for Funds Reimbursement Form,
ATTACHMENT V to this AGREEMENT. The Request for Funds Reimbursement

Form contains three sections: Section | - Request for Monthly Reimbursement

and Expense Summary Form, Section Il - CDBG Capital Project Status Report,

Section lll - CDBG Plan of Action. Each section must be completed and

submitted on a monthly basis regardless of the activity level until the

Agreement is closed.

e The Section | — Request for Monthly Funds Reimbursement and Expense
Summary Form must include reporting fair housing activities completed at
least once per quarter.

e Section || — CDBG Capital Project Status Report must be submitted for the
following activities: Riverfront Veterans Memorial Park Pavilion, James Street
Park Baseball Playground.

o Section lll - Plan of Action (POA) must be submitted for the following activities:
Riverfront Veterans Memorial Park Pavilion, James Street Park Baseball
Playground.

i. If any of the dates in the POA attached to this agreement change by 60
days or more, the SUBRECIPIENT must submit an amendment request
to amend the POA. .

The SUBRECIPIENT and/or its Agent shall provide other reports as may be

prescribed by the COUNTY or the Secretary of HUD from time to time.

Records to be maintained by the SUBRECIPIENT:

The SUBRECIPIENT and/or its Agent shall maintain all required records, which are
applicable to the CDBG-assisted activity, as set forth in ATTACHMENT IV to this
AGREEMENT.
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ATTACHMENT Il - BUDGET

The total amount of CDBG funds allocated to community development activities in City of
South Daytona is $77,117. The following chart provides details as to the organization
responsible for implementing each of the activities, a description of the activities and the
amount of funds budgeted for the activity.

RESPONSIBILITY DESCRIPTION OFACTIVITY BUDGET
Rive_njfront Veterans Memorial Park
City of South Daytona Pavilion: Be responsible for the $40,000

replacement of current picnic tables
with new, recycled plastic picnic tables.

James Street Park Baseball
Playground: Be responsible for
replacing the current, aged playground $37.117
located at James Street Park near the !
baseball fields with a new playground
and new turf.

City of South Daytona

TOTAL $77.117

In the event Program Income is generated, such income shall be returned to the
COUNTY.
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